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THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


Opinions of the Interstate Commerce Commission and the Courts 
Mr. L. M. Tracy, T. M., Montana Fruit Jobbers’ Ass’n, writes:—‘* * * * * * Contains a world of information 
** * * * invaluable to one handling cases before the Interstate Commerce Commission. 
It is far ahead of other publications of like character I have seen.”’ 


10,000 Points for the Traffic Man. Price, $8.00 Delivered 
LUST & MERRIAM, Authors and Publishers, 10 So. LaSalle St., Chicago, IIL 











Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted — 


sie | An Indispensable 


See i!) | 


ar | Reference Work 


VEMISSIONERS 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Oourt 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any Americas 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 
AND 


Jamaica— Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 

q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bamk Building, Chicago, Il. 


131 State Street, Boston, Mass. 17 Battery Place, New York, N. Y 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
626-630 Common Street, New Orleans, La 
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Be a Traffic Manager 





Switch Yourself on the 
Right Track NOW 


Enter the New Profession of Traffic Management 


where there are Big Salaries—$40 to $75 weekly — 


awaiting the trained expert who can save money 
for his employers through getting at the minimum 
in mileage and rating and knowing how to effect 
deliveries in the shortest possible time. 


Through our unique system of instruction, at low 


fees, we train you thoroughly in the principles and 


practice of Traffic Management and Interstate Com- 
merce. 


Flag this opportunity right away. Don’t turn 


this page until you have filled in and despatched 
the coupon at foot. Give us a chance to fully dem- 
onstrate for your satisfaction the future awaiting 


you as a Traffic Manager. 
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NATIONAL TRAFFIC COLLEGE 


309 Peoples Gas Building, Chicago "J 
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TO NATIONAL TRAFFIC COLLEGE, a 
309 Peoples Gas Building, Chicago. ‘F 


Please send me your new booklet telling how I may 
qualify myself to become a Traffic Manager. 
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THIS TRUCK 
AND THE 
PLATFORM 
SYSTEM 
SOLVE 
THE 
EFFICIENCY 
PROBLEM 


No Spectacular Endorsements or Extravagant Promises 
JUST SATISFACTION 


531 West 37th Street, NEW YORK 


TAPLEY SPECIALTY COMPANY | 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Rate Construction 


A New Book 


Compiled by John P. Curran, LL.B. 


One of the Best Rate Experts 
in the Country 


An Invaluable Treatise on the Construction of 


Class Rates 


SHOWING BASIS FOR 

All rail, rail and lake, rail and ocean, ocean 
and rail, lake and rail and canal, lake and rail 
rates from Trunk Line to C. F. A. territory, 
between points in Trunk Line territory, from 
C. F. A. to North Atlantic ports and eastern 
interior points, from Atlantic Seaboard terri- 
tory to Southwestern Tariff Committee ter- 
ritory, etc., etc. 

Giving outlines of the different territories, 
groupings of stations, and differential bases. 

Compiled from official sources and authen- 
tic in every particular. 


350 pages printed on good paper, substantially bound 
in cloth 


Price, $5.00 delivered 
FOR SALE BY 


The ‘Traffic Service Bureau 


418 So. Market St. 508 Colorado Bldg. 
CHICAGO WASHINGTON, D. C. 
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Interior Equipment of the Wells Fargo Horse Car 


horses quickly and scientifically has been for many years a special feature of the express 
service of Wells Fargo. 

Its modern 70-foot express horse cars—built solely for this 
which years of experience could suggest. Each car is provided with 


Transporting 


purpose—have all the conveniences 
changeable stalls and other equip- 
Your animals will have the best of light, water, ventilation, 


ment which assure expert care en route. 
They could not be safer 


loading, feed and sanitation during every part of the journey via Wells Fargo. 


in your own stable. 
Importers of horses will find that our Foreign Department, 51 Broadway, New York, can save them 


annoyance, time and expense, through its facilities for clearing horses through Customs and arranging 
for examination by Inspectors of the Bureau of Animal Industry, taking care of bond for registry cer- 


tificate, etc. 
When next you have horses to transport, remember this special feature of Wells Fargo service. 


Wells Fargo & Company Express 


Carriers to All Parts of the World 
Despatch — Efficiency —= Responsibility 
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PER DIEM AND DEMURRAGE. 

The issue of Traffic World of May 31 contained 
an item upon the action of the American Railway 
\ssociation at its recent meeting on the matter of 
demurrage and per diem in which it was stated that 
increases had been made in the rates on both of 
these items. The note was incorrect. The ques- 
tion of these increases has been discussed, but the 
matters were not acted upon at this meeting. The 
knowledge of this previous consideration, coupled 
with the statements of two New York commercial 
papers that such action had been taken, led to the 
error. 


THE MINNESOTA RATE CASES. 


Although there is unlimited discussion as to the 
meaning of the Supreme Court’s opinion in the 
\linnesota rate case, handed down late Monday af- 
ternoon, a conviction is forming that in effect it is 
a declaration by the highest tribunal that because 
Congress has not legislated to the full scope of its 
authority under the commerce clause of the consti- 
tution, such indirect burdens as may be laid upon 
interstate commerce by the orders of state commis- 
sioners that do not actually call for the confiscation 
of the property of interstate carriers, are not in con- 








THE TRAFFIC WORLD 1243 


travention of the Act to regulate commerce. ~The 
opinion is clear that whenever Congress legislates 
as it has in the Carmack amendment in the demur- 
rage law, such indirect burdens will have to be re- 
moved. In that respect the opinion is believed to 
follow the Croninger and the Minnesota demurrage 
cases so closely that there can be no question as to 
the view of the court. 

The Sanborn decision was reversed as to the 

Northern Pacific and the Great Northern solely be- 
cause those carriers had not sustained the burden 
of showing confiscation. Justice Hughes, speaking 
for the court, clearly indicates that the “swelling” 
of the values of the railroads’ realty on the theory 
that it costs a railroad more to acquire land than 
it costs an ordinary citizen is something the court 
cannot approve. 
- There is nothing in the opinion indicating what 
the court thinks of Judge Sanborn’s proposition that 
railroads in the territory involved must be allowed 
to earn at least 7 per cent. In that respect the de- 
cision will be an exceptionally keen disappointment 
to those who hoped that the court would indicate 
clearly where confiscation begins. The court hav- 
ing come to the conclusion that the cost of the lands 
owned by the Great Northern and the Northern 
Pacific had been padded, there was no necessity for 
going any further than to say that as to those com- 
panies, the allegation of confiscation had not been 
sustained. The court utterly rejected the theory 
that the land on which the rails are laid has what is 
called a “right-of-way” value two and a half times 
greater than abutting lands. Justice Hughes said 
it must be assumed, because a railroad has the right 
of eminent domain, that its legal rights will be pro- 
tected. 

There is an idea around the Interstate Commerce 
Commission that the decision will awaken state 
legislatures and state commissions to great activity. 


REDUCE STEEL AND COKE RATES 





(By Special Telegram, June 13.) 

The Commission to-day, in Pittsburgh Steel Case, 
ordered iron ore rate from lake ports to Pittsburgh re- 
duced to Wheeling basis, the cut being from 96 to 60 
cents. 

In the Connellsville Coke Case rates to Youngs- 
town, Canton, Cleveland and Toledo, North Cornwall, 
Robesonia, Reading, Philadelphia, Baltimore and Newark 
reduced from 5 to 35 cents per ton, the heaviest reduc- 
tion being from Connellsville to Baltimore, from $2.15 to 
$1.85; the Youngstown cut was 15 cents. Rates to Buf- 
falo are left undisturbed. 

The Chicago rate of $2.50 on coke to Chicago is left 
undisturbed. 


THE TRAFFIC WORLD 
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LEADERS IN TRAFFIC 


The Men Who Are Solving the Big Prob- 
lems—and the Good Work 
They Have Done 


CHARLES L. THOMAS. 

Charles L. Thomas was born May 3, 1864, at Jersey 
City, N. J. He entered railway service in 1881 as book- 
keeper and assistant paymaster construction department 
Chicago & Atlantic, now the Chicago division of the Erie, 


c. L, THOMAS, 
Freight Traffic Manager, B. & O. S. W. and C. H. & D. 


since which has been consecutively May 1, 1883, to Feb 
22, 1887, local agent same road at Decatur, Ind., and later 
traveling freight agent; Aug. 1, 1887, to Oct. 1, 1890, 
chief clerk general freight office; Oct. 1 1890, to Jan. 1, 
1891, division freight agent; Jan. 1, 1891, to Nov. 1, 1893, 
assistant general freight agent; Nov. 1, 1893, to July 1, 
1896, general freight agent; July 1, 1896, to Nov. 11, 1905, 
general freight agent Erie, lines west of Buffalo and 
Salamanca; Nov. 11, 1905, to Dec. 5, 1905, assistant 
freight traffic: manager, Erie lines west, and Cincinnati, 
Hamilton & Dayton Railway; Dec. 5, 1905, to March 21, 
1911, general traffic manager, Cincinnati, Hamilton & 
Dayton Railway: March 21, 1911, to date, freight traffic 
manager, Baltimore & Ohio Southwestern and Cincinnati, 
Hamilton & Dayton Railway, with headquarters at Cin- 
cinnati, O. 
MAY INTERVENE. 

The Commission has issued an order permitting the 
Missouri, Kansas. & Texas to intervene in Docket No. 
5655, Omaha Grain Exchange vs. Chicago, Rock Island 
& Pacific. 
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Almost anyone can get from 
Minnesota rate case decision 
nance for such ideas as he may have 
been holding on the various ques- 
tions raised in that matter. It i 
comforting decision to nearly ey 
phase of the vast interests c« 
cerned in it. Nearly every elemen 
is pointing to some particular pa: 
of the exhaustive opinion deliver 
by Mr. Justice Hughes, with m 
or less pride. It cannot, with truth, be said that 
this pointing with pride is done with a fine degree 
discrimination. 

For instance, those who are inclined to 
state’s rights views, having seen the headlines in many 
newspapers, are inclined to see in the decision a vi 
tory for their contention. Those who hold with former 
Commissioner Lane that every railroad part 
great national highway system, and therefore see the 
downfall, sooner or later, of state control, are equally 
certain that the decision points the way to a time when 
the railroads will certainly be national highways 
all subjects to the regulating power of Congress and its 
agent, the Interstate Commerce Commission. 

There appears to be more warrant for the exulta 
tion of the nationalists than for those who think it 
would be wise for the states to remain great factor: 
in transportation regulation. It is certain there 
conflict between the Minnesota rate case decision 
the rule laid down in the Croninger and the Minnesota 
demurrage cases. 
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sense there were but two 
The first was as to whether Minn¢ 
sota, by legislation and the orders of its state 
mission, had undertaken to interfere with interstate 
commerce in such a way as to cut across the consti 
tutional power of Congress to regulate commerce b« 
tween the states or to flout the act to regulate con 
merce which Congress, in the exercise of that powe! 

had enacted. Second, did the rates so prescribed vi 

late the constitutional inhibition against confiscation? 

To the first question the highest tribunal gave 
emphatic “No.” To the second it said that so far 
the Great Northern and the Northern Pacific are co! 
cerned, there was no proof of confiscation. As to the 
Minneapolis & St. Louis, the court said the proof 
that there would be confiscation. 

There was not the slightest changing of the law a 
it has been declared in other cases. There was 
member of the court to say that his colleagues, 
arriving at their conclusion, had traversed prior 
cisions so as to make this one amount to a reversal 
opinions formerly handed to the public. 


In the broadest ques 


tions in the case. 
com 


As to the power of the states the court distinct 
holds that until such time as Congress cares to ex 
cise the plenary power it has over every instrumenta 
ity of commerce between the states, the states ma 
exercise the regulating powers they exercised long b« 
fore Congress passed any laws on the subject-at all. 

If there is one thing that stands out above a 
others, it is the clearness with which the court lay 
down the proposition that Congress has power that 
has not yet seen fit to act; that therefore, what th: 
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tates have done and are doing that has an influence 
r bearing on interstate rates is to be sufferance, or per- 
haps it would be better to say Congress deems it better 
policy to allow the states to do something than for it 
to undertake everything in connection with the carriers 
used in interstate commerce. 

As to confiscation, the decision amounts to noth- 
ing more than that the testimony submitted does not 
warrant Judge Sanborn’s conclusion that confiscation has 
been shown, except as to the Minneapolis & St. Louis. 
By inference, the court says that if the Great Northern 
and the Northern Pacific had not failed in the proof 
they would now be on footing exactly like the less pros- 
perous Minneapolis & St. Louis. It was a mere failure 
of proof. And in showing wherein the testimony lacked 
the power to bring conviction to the justices of the 
higher court, Justice Hughes went far enough to show 
those who undertake and appraise railroad property that 
they cannot make up special rules and hope to have 
them pass muster. The property of the railroads must 
be valued by methods that commend themselves to the 
court as being similar to those used in ascertaining the 
value of private property to be devoted to public uses. 

The court having found the methods used in getting 
a total investment far greater than would have been 
obtained had the ordinary method of determining the 
value of land been used, it was not necessary for it to 
pass upon Judge Sanborn’s conclusion that rates afford- 
ing a dividend return of less than 7 per cent are con- 
fiscatory in character. 

When the court reversed Judge Sanborn because of 
erroneous methods in making the valuation of lands, the 
question as to whether anything under 7 per cent is con- 
fiscatory became of a moot character. It was not nec- 
essary to decide it. 

All the way through his opinion Justice Hughes was 
at great pains to point out that Congress is the body 
that must decide what shall or shall not be done by the 
states in the regulation of these public servants. The 
court cannot say what are reasonable rates. All they 
can do is to declare when the return made by the rates 
which Congress deems to be reasonable are so low that 
there is not an adequate return or the private property 
devoted to the public use. 

Within the limitation that there must be no confisca- 
tion, Congress is responsible for the well-being of the 
transportation companies. Congress has the power. The 
courts can protect the interstate carriers from what the 
states may do, or undertake to do, to them only in so 
far as the question of confiscation is raised. Justice 
Hughes has pointed out that confiscation, in the last 
analysis, is a question of fact to be determined by the 
preponderance of evidence. 


There is no doubt but that what the court had to 
say about the valuations accepted by Judge Sanborn will 
go far toward helping the Commission in doing its great 
work of making the valuation of railroads that is to be 
used in determining rate questions. 


Railroad land is to be valued not on the theory that 
because it is and long has been used for railroad pur- 
poses it is therefore specially valuable, because such 
special value may be due entirely to the excavation of 
rates, the reasonableness of which is challenged. The 
lard must be valued as realty adjoining it is valued. On 
the theory that the land must be valued as used for 
railroad purposes, it might be possible to say that the 
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pass through a mountain chain, 15 or 20 miles long, is 
worth a million dollars a mile because there is no other 
pass in that immediate vicinity, and that to change the 
location of the tracks would require the expenditure of 
a sum equal to a valuation of a million dollars a mile. 

Of course the speculative stock market slumped. 
The fact is that the speculators thought the court would 
have to make a decision on that 7 per cent Sanborn 
proposition and a majority of them could not see how 
the court could bring itself to hold that a return of less 
than 7 per cent afforded a margin great enough to as- 
sure the safety of the property. 

Coming right down to the practical part of the deci- 
sion, the greatest hurt is likely to come from the effect 
the 2-cent-a-mile passenger rates will have upon through 
rates. Assuming that passenger business, at best, is not 
a profitable part of a railroad’s work, then it follows that 
any reduction in the fares must result in increasing the 
unprofitableness of that branch of the business. Pas- 
senger rates in practically every part of the country are 
now in violation of the amended fourth section, in that 
the through rates are in excess of the sum of the locals 
forced by state commission action. Practically every 
rate is continued now by permission of the Commission. 
The Minnesota decision means that they must all be 
brought into line with the state rates in every instance. 
Generally speaking, through rates must be brought down 
to the two-cent basis in the whole territory east of the 
Missouri and north of the Ohio and Potomac. 

The relief orders now stand to Jan. 1, 1914. It will 
probably be necessary for the Commission to make de- 
cisions almost immediately requiring the carriers to bring 
their rates into line with the rule that through rates 
must not exceed the sum of the locals, and the long lines 
must bring their rates down to meet the short-line com- 
petition. 


STEAMSHIP COMPANY COMPLAINS 





An unusual complaint has been filed by the Pacific 
Mail Steamship Co. against the Great Northern, the com- 
plainant’s allegation being that the railroad company has 
retained $30.10 more than belongs to it out of the $639.10 
collected by its agent at Vancouver for an “Around-the- 
World” ticket issued under authority of T. C. P. A. 
Around-the-World Tariff No. 4. 

The steamship company represents that that tariff 
provides, among other things, that the “fares published in 
this tariff apply via all authorized ticketing routes be- 
tween Atlantic and Pacific ports,” and that New York 
to San Francisco, via Vancouver, is one of the authorized 
ticketing routes on which the $75 division of the around- 
the-world ticket applies. Notwithstanding that fact, the 
complaint alleges the Great Northern holds out of the 
sum collected $30.10, the local fare between Vancouver and 
San Francisco. 

The unofficia] information with regard to the com- 
plaint, arising out of the correspondence is that the pas- 
senger traveled from Vancouver to Frisco by rail and 
that the railroad company, instead of collecting from the 
passenger, took its local fare from the money paid for the 
world-girdling ticket. Whether the passenger used the 
Great Northern route between New York and Vancouver 
does not appear, but the steamship company is insisting 
that it shall not be required to pay any more than the $75 
called for by the tariff for the transcontinental part of the 
trip. 
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CLASS RATES TO WATERTOWN, S. DAK. 


OPINION NO. 2289 


635.) 


1. AND S. DOCKET NO. 133 

(26 1. C. C. 

IN THE MATTER OF THE INVESTIGATION AND SUS 

PENSION OF ADVANCES IN CLASS RATES BY 

CARRIERS FROM CHICAGO, ILL., ST. LOUIS, MO., 

AND OTHER POINTS TO WATERTOWN AND 
OTHER STATIONS IN SOUTH DAKOTA. 


Rep., P. 


Submitted March 5, 191 Decided April 7, 1913 
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The principal disadvantage which protestants urge 
will result from the proposed tariffs will be the alleged 
inability of the Watertown jobber to compete with Sioux 
Malls in the territory intermediate Watertown and Sioux 
Falls. Rates to Sioux Falls are made on che established 
basis of 104 per cent of the rates to Sioux City, the 
present first class rate to Sioux Falls being 5 cents under 
Watertown, or 83 cents. This spread between the two 
points will be increased to 13 cents under the proposed 
tariffs. Sioux Falls and Watertown are connected by the 
South Dakota Central Railway, via which the distance 
is 103 miles. The first class rate is 43 cents. It is not 
contended that the Sioux Falls jobber can compete with 
Watertown at points immediately beyond Watertown and 
absorb this local rate, but the contention is that at points 
intermediate Sioux Falls and Watertown, to which the 
rate is relatively the same from both points under the 
South Dakota distance tariff, the Watertown jobber will 
be placed at a disadvantage in proportion to the increase 
in the inbound differential. 

Following is a comparative statement of average (pro- 
posed) rates per ton per mile on the 10 classes between 
Chicago and Watertown and between other points: 

From— Distance. Rate. 
Chicago T Miles. Mills. 
Duluth Watertown 593 15.6 
BENG 8 vc ca cs dence bac Watertown 25 
Chicago Watertown 
CR Sas 9s ba<enenumewee Sioux City 


CHOGRIID. <<.ccccccccséuchinecGunareee 
St Omaha 


is $1.05 for 613 miles and from Chicago to Aberdeen, 
S. D., $1.14 for 702 miles. 

The Chicago Chamber of Commerce was an original 
protestant in this proceding and, although notified of 
the date and place of hearing, was not represented. Re- 
spondents state that this organization withdrew its pro- 
test when the reason for the proposed advance was ex- 
plained to it. 

Considering all the facts of record, it is our conclu- 
sion that the carriers have sustained the burden of proof 
with respect to these proposed rates, which we do not 
find to be unreasonable or unjustly discriminatory. The 
order of suspension will therefore be vacated. It will 
be so ordered. 


ORDER. 


It appearing, That on June 25, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances: and the lawfulness of the rates and 
charges stated in schedules contained in Chicago, Mil- 
waukee & St. Paul Railway Co. supplement No. 14 to 
tariff C., M. & St. P., I. C. C. No. B-2188 and supplement 
No. 4 to tariff C., M. & St. P., I. C. C. No. B-2289: Chi- 
cago & Northwestern Railway Co. supplement No. 15 
to tariff I. C. C. No. 7093 and supplement No. 17 to tariff 
I. C. C. No. 7190; Chicago, Rock Island & Pacific Railway 
Co. supplement No. 18 to tariff I. C. C. No. C-8864, and 
Minneapolis & St. Louis Railroad Co. supplement No. 5 
to tariff I. C. C. No. A-349, and subsequently ordered that 
the operation of said schedules in said tariffs be sus- 
pended until April 29, 1913. 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 
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It is ordered, That the order of the Commission sus- 
pending until April 29, 1913, the operation of schedules 
contained in said tariffs be, and it is hereby, vacated and 
set aside as of April 29, 1913. 

It is further ordered, That a copy hereof be forth- 
with served upon the parties respondents herein, and that 
a copy hereof be filed with said tariffs in the office of the 
Commission. 


POTATO SHIPMENTS IN WINTER 
|. & S. DOCKET NO. 172 OPINION NO. 2296 
‘ (26 I. C. C. Rep., P. 681.) . 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF NEW RULES GOVERNING THE 
ALLOWANCE FOR STOVES AND LINING OF 
CARS TRANSPORTING POTATOES FROM POINTS 
IN MINNESOTA AND WISCONSIN TO POINTS 
WEST OF THE MISSISSIPPI RIVER. 

Submitted Jan. 9, 1913. Decided April 7, 1913. 

The obligation of carriers to furnish special equipment for 
protecting certain kinds of traffic from freezing discussed, and 
the opinion expressed that where perishable freight moves 
regularly and in sufficient volume to justify it, the special 
service should be furnished. 

C. C. Wright and R. H. Widdicombe for Chicago & 
Northwestern Railway Co. 

R. B. Seott for Chicago, Burlington & Quincy Rail- 
road Co. 

J. J. Morrison for Chicago Great Western Railroad 
Co. 

O.. FW. 
Railway Co. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Co. 

John F, Finerty, Jr.. Chas, Donnelly and E. C. Lind- 
ley for Great Northern Railway Co. and Northern Pacific 
Railroad Co. 

R. V. Fletcher and A. P. Humburg for Illinois Cen- 
tral Railroad Co. 

W. H. Bremmer and George W. Seevers for Minne- 
apolis & St. Louis Railroad Co. 

A. H. Bright and A. H. Lossow for Minneapolis, St. 
Paul & Sault Ste, Marie Railroad Co. 

George T. Simpson for Minneapolis Potato Growers’ 
& Shippers’ Association. 

J. E. Robinson for certain Chicago dealers. 


Dynes for Chicago, Milwaukee & St. Paui 


Report of the Commission. 


HARLAN, Commissioner: 

The tariff rules against which protest is here made 
govern the movement of potatoes in carloads from pro- 
ducing points in the states of Minnesota and Wisconsin 
to Chicago and other points, and more particularly to 
consuming markets west of the Mississippi River; the 
rules are intended to apply only during the winter sea- 
son, when protection against freezing is required. For 
twenty years or more, as the records show, it has been 
the practice in this territory for the shippers to bear 
the expense of protecting their potatoes by lining box 
ears with boards and paper. The shippers have also 
furnished the stoves and fuel for warming the cars, and 
have employed caretakers to accompany the shipments. 
The rates were fixed on the theory that all this would 
be done by the shippers; the carriers, under the rates, 
have not undertaken to furnish protection against the 
inclemency of the weather. They have included in the 
rate, however, the free carriage in both directions of 
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the caretakers and also of the stoves and car linings. 
This, in general, has been the practice. But the tariffs 
have been somewhat lacking in definiteness in respect 
of these matters, a fault which the respondents say they 
sought to correct by the schedules suspended, upon the 
protest of shippers, in the order under which this in- 
quiry was instituted. The protestants, who are dealers 
in potatoes at Chicago, St. Paul and Minneapolis, assert, 
however, that the rules proposed in the new tariffs go 
beyond the actual practices of the respondents in the 
past and impose new and unduly onerous requirements. 

In conformity with what apparently is conceded to 
have been the previous practice, the suspended tariffs in 
definite terms provide that the published rates shall 
cover only the transportation charge and will not include 
any additional service in the way of protection during 
the winter months. In order, however, that shipments 
of potatoes may have protection during the winter 
months, the new tariffs provide a maximum weight al- 
lowance for car linings and false floors of 2,500 pounds 
for common box cars and 1,000 pounds for refrigerator 
cars; any excess weight is to be charged for at the car- 
load rate applying on the shipments. This feature in 
the proposed new rules, as we understand the history of 
the matter, is also in accordance with what has been 
the actual practice under the tariffs heretofore in effect. 
It may be well to add that the present Western Classifi- 
cation provides, in substance, that the rates do not in- 
clude an obligation to furnish heated cars or to main- 
tain heat in cars for freight requiring such protection 
except where the tariffs so provide; it requires the 
shippers to furnish the stoves, fuel, fittings and attend- 
ants. In those particulars the rules of the new classifi- 
cation were approved in the Western Classification case, 
25 I. C. C., 442, 497. [THe TRAFFIC WoRLD, Jan. 4, 
1913, p. 5.] 

The further requirements of the proposed rules that 
are attacked by the shippers as unjust and unreasonable, 
briefly stated, are as follows: 

1. That the carriers will not accept shipments of 
potatoes during the period from November 1 to April 15, 
unless the shipper at his own expense lines the car, 
puts in a false floor and furnishes a stove and fuel for 
heating, with an attendant to accompany the shipment. 
The right is reserved to the carrier, however, of accept- 
ing such shipments “when in its judgment the weather 
conditions permit.” 

2. That the attendant in the employ of the shipper 
will have full supervision of the heating and ventilation 
of the shipment, and shall be responsible for the care 
and protection of the potatoes from cold while in transit. 

3. That the stoves and material for linings and false 
floors will be returned free of charge over the route of 
the original movement only when the material is de- 
livered by the consignee or by a representative of the 
shipper at the depot of the delivering carrier at destina- 
tion and a regular bill of lading is issued for the free 
return movement. This provision, in the same language, 
has been in the tariffs of the respondents for several 
years, and therefore cannot be regarded as under sus- 
pension, not being a change in rules imposing any new 
burden upon the shipper. 

Before discussing these questions attention should 
be called to the fact that the proceeding was instituted 
by the Commission under the recent amendment to sec- 
tion 15 of the act giving us power to suspend the opera- 
tion of a schedule stating a new rate or practice pend- 
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ing an examination of the propriety of the new rate « 

practice. The protestants, however, have raised on th 

record an issue that goes much beyond any such que 

tion. The rate fixed in the suspended schedules is t! 

rate that has been charged heretofore; the practice d 

scribed in the schedules, as we have shown, is substa: 

tially the practice heretofore in effect; the rules as nov 
published were intended, as stated, simply to give det 

nite expression in the tariffs to what had heretofore been 
the practice, and only one of two features in them may 
be said to be new. But the contention of the protestants 
is that the respondents ought entirely to readjust their 
practices. The point urged is that, under section 1, they 
ought to furnish for the safe carriage of the potatoes 
what the protestants refer to as “adequate” equipment, 
and ought also to take such measures as may be re 
quired to guard the shipments against freezing while in 
transit. They assert that, in addition to the obligation 
to furnish “suitable” equipment, the respondents are also 
under the obligation of supplying stoves and attendants 
to guard the shipments while in transit. They deny the 
right of the carriers to put upon the shippers the bur 
den of supplying that service for themselves. The re 
spondents, on the other hand, broadly defend their pres 
ent rates and practices, and deny their obligation to fur 
nish special equipment and a special service for the 
potato movement. 

Transportation, as defined in section 1 of the act, 
includes cars and all other facilities of carriage, and 
“all services in connection with the receipt * * * 
ventilation, refrigeration or icing, storage and handling 
of property transported.” Following this language is the 
further provision, in the same section, that the carrier 
shall furnish “such transportation” on reasonable request 
and establish reasonable rates therefor. This provision 
is invoked by the protestants as a basis for the conten 
tion that the carriers ought to furnish special cars, 
equipped with stoves or other devices for heating them, 
or should themselves undertake the. service of lining the 
ordinary box cars and equiping them with stoves and 
furnishing such attendants as may be necessary to pro 
tect the shipments from freezing. 

There is much force in this view of the obligations 
of the respondents. The potato crop of Wisconsin and 
Minnesota has become a large one, and much of it 
moves to the markets during the winter. The traffic, beside 
being very substantial, is now a permanent one; it moves 
regularly year after year and in growing volume. Else- 
where in the country, where the potato movement is 
large, special heater cars are made available to shippers 
and box cars also are lined and equipped by the carrie! 
at the beginning of the winter and kept in the service un 
til the spring. Boston Potato Receivers’ Asso. vs. B. & 
A. Ry. Co., 25 I. C. C., 159. [THe TRAaFFic WorLD, No\ 
30, 1912, p. 861.] Experience has demonstrated that 
potatoes may safely be carried, even in very hars! 
weather, in ordinary box cars so prepared and equipped 
with stoves and accompanied by attendants. Under these 
circumstances we are inclined to think that the traffic 
here is large enough not only to warrant the carriers in 
preparing for it in some such manner, but large enough 
and permanent enough to require them under the law 
to offer such a service to the shippers. . 

We make this tentative expression of what we con- 
ceive to be the obligation of the respondents under the 
law in order that they may know what our impression 
is and thus have an opportunity to anticipate a renewal 
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of this complaint by preparing to offer a proper service 
to the shippers during the coming winter. We are not 
willing at this time to enter such an order, because the 
question is one of the first importance and of broad 
application and therefore one that ought not to be made 
the subject of a definite order except upon an ample 
record and after we have had the benefit of a full argu- 
ment upon the legal rights involved. Moreover, the 
rates under which the potato traffic of the protestants 
and others in this territory now moves to the markets 
in question were constructed on the theory that the 
shippers, as has always been the practice, would them- 
selves put the ordinary box cars in condition for the safe 
movement of their traffic and would furnish heaters and 
attendants; and certainly there is no testimony of rec- 
ord on which we may readjust the entire practice and 
fix the rates which the carriers may demand for the 
substantially greater service involved in furnishing spe- 
cial equipment as well as stoves and attendants. 

As will be seen from an examination of them, the 
new rules provide that the shipper is to be responsible 
for the care and protection of the potatoes from cold 
while in transit. Notwithstanding this provision, the re- 
spondents also reserve the right to refuse shipments 
offered from November 1 to April 15 unless the shipper 
has fully lined and otherwise prepared the car and has 
an attendant ready to accompany it; they also reserve 
the right to accept shipments “when in their judgment 
the weather conditions permit.” Apparently the object 
of these precautions is to protect the carrier against 
claims for damage in transit by reason of the inclem- 
ency of the weather. In our judgment, these provisions 
are unreasonable and arbitrary. The reservation by a 
carrier of the right to refuse a shipment is one which 
of necessity must be closely scrutinized. The act itself, 
as we read it, does not contemplate the refusal of a 
shipment by a carrier under any circumstances. Such 
a right, nevertheless, undoubtedly exists; but it grows 
out of the necessities of each particular case. We have 
become accustomed, for example, to embargoes when the 
facilities of a carrier are already overtaxed by an unex- 
pected volume of traffic, or its line has been interrupted 
by washout, or other causes not within its control and 
beyond its power reasonably to anticipate and prevent. 
It seems to be agreed, also, that the carrier has the 
right to make the most stringent rules respecting the 
acceptance by it of traffic that is dangerous in character 
or contaminating to other traffic. The potato traffic, 
however, is free from any characteristics of that na- 
ture; and when the rules put upon the shipper the risk 
of damage from freezing, we can see no occasion for a 
further rule permitting the carrier to refuse a shipment 
altogether. 

Our order suspending the new tariffs has had the 
effect of continuing in all respects the rates and prac- 
tices under which this traffic has been moving during 
the past years. And as the movement from this terri- 
tory to the markets is about coming to a conclusion for 
this winter we shall enter no order permanently sus- 
pending the new rules, but shall expect the respondents 
to modify them in accordance with the conclusions here 
expressed. With respect to the larger matters involved 
on the record, and to the right of carriers to refuse ship- 
ments when offered for movement in box cars not lined 
or fully lined, we shall keep the record before us for 
such action as may later be required. We request a full 
conference between the carriers and the shippers re- 
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specting the methods to be adopted for handling the 
traffic during the coming winter. If the matter is ap- 
proached by the parties in interest with a proper desire 
to reach reasonable conclusions there ought to be no 
difficulty in arriving at an understanding. One fact that 
ought not to be overlooked is the economic waste in- 
volved in the loss by shippers of the linings, and often 
even of the stoves, when shipments are destined to 
points east and south of Chicago, and particularly to 
points to which there are no joint through rates. It is 
desirable, if possible, that some way be found for avoid- 
ing this. 

In case of failure of the parties to reach an agree- 
ment the matter may again be called to our attention. 


CEMENT RATES PREJUDICIAL 
CASE NO. 4203 OPINION NO. 2317 
(27 I. C. C. Rep., P. 101.) 
OKLAHOMA PORTLAND CEMENT CO. VS. MISSOURI, 
KANSAS & TEXAS RAILWAY CO. ET AL. 
Submitted Jan. 24, 1912. Decided May 12, 1913. 


Carload rates on Portland cement from Ada, Okla., to north- 
ern and Central Texas points found unduly prejudicial as com- 
pared with rates from Harrys and Eagle Ford, Tex., to Okla- 
homa points. Rates prescribed southbound not higher than 
rates contemporaneously maintained northbound. 


Will H. Hart and Flynn, Chambers & Lowe for com- 
plainants. 

Etheridge & McCormick for Texas Portland Cement 
Co. 

W. W. Miller and J. F. Garvin for Missouri, Kansas 
& Texas Railway Co, 

T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Co. and Gulf, Colorado & Santa Fe Railway Co. 

E. L. Sargent for Texas & Pacific Railway Co. and 
International & Great Northern Railroad Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a’ corporation engaged in the 
manufacture and sale of Portland cement at Ada, Okla. 
By petition, filed July 5, 1911, it alleges that rates on 
Portland cement in carloads maintained by defendants 
from Ada to points in northern and central Texas subject 
it to undue prejudice and disadvantage compared with 
northbound rates to Oklahoma points for like distances 
from Harrys, Tex., and Eagle Ford, Tex. The complain- 
ant asks that such orders be made as will abate the 
alleged discrimination. At the hearing Etherbridge & 
McCormick of Dallas, Tex., were given permission to 
file a brief in behalf of the Texas Portland Cement Co. 
of Dallas 

Ada is approximately 160 miles north of Dallas, Tex., 
and Harrys and Eagle Ford are within six miles of 
Dallas. The Red River, forming the east and west Texas- 
Oklahoma boundary, crosses practically midway a line 
drawn between Ada and Dallas. The complainant’s mill 
at Ada, a mill at Harrys, and one at Eagle Ford, are 
the only cement mills in the territory between those 
points. Aside from those, the nearest mills are at 
Dewey, Okla., and San Antonio, Tex., respectively 150 
miles north of Ada and 175 miles south of Dallas. 

In marketing their products the mills at Ada, Harrys 
and Eagle Ford compete in northern and central Texas 
with one another and with Kansas mills, as well as with 
eastern manufacturers shipping through Galveston and 
Port Arthur, Tex. The scope of this inquiry is limited 
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to rates applying within a radius of 306 miles of Ada, 
and practically all of this traffic is handled both north 
and south by the St. Louis & San Francisco Railroad 
Co., hereafter called the “Frisco,” not a de- 
fendaht, and the three defendant carriers—Atchison, To- 
peka & Santa Fe Railway Co.; Chicago, Rock Island & 
Pacific Railway Co., and Missouri, Kansas & Texas Rail- 
the Frisco reduced 
1911, to a basis 
adopted for 
words, the 


which is 


shows that 
April, 
previously 

other 


way Co. The testimony 
its southbound cement rates in 
substantially the same as that 
northbound traffic by defendants. In 
Frisco now maintains rates north and south on the basis 


which complainant asks the Commission to prescribe in 


this case. 


Defendants’ witnesses testified that the southbound 


rates complained of were made a differential of 7% cents 


points, 250 
based 


cement rates from Kansas Gas Belt 
miles more distant from Texas than Ada, 
on market or commercial considerations rather than mile- 
about two years before. 


before the Texas 


under 
were 


established 
complaint 


age, and had been 


Their establishment led to 
Railroad Commission by cement manufacturers at Harrys 
and Eagle Ford, who sought the reduction of Texas in- 
trastate rates to meet competition invited by these south- 
rates. At the hearing the defendant carriers 
agreed to reduce northbound cement rates to a basis 
acceptable to the Texas Railroad Commission. This was 
subsequently done by naming the rates now in force. 
Tables 1 and 2 following show mileage and rates 
now in force from Ada to 10 representative points in 
Texas and to 10 representative points in Oklahoma from 


bound 


Harrys: 
TABLE NO. 1 
Distance Rate 


Miles Ce 


Or 


Kr l Okla to Texas Points 


Gainesville 
Greenville -139 
Dallas 160 
Fort Worth ° . - 180 
Mineola .-190 
Waxahachie 
Wichita Falls 
Corsicana 
Hillsboro 
Waco 
TABLE NO 

Distance Rate 

Miles 
Durant 125 
\rdmore 131 
\toka 130 
Kiowa , ; : 157 
McAlester . oi 
Oklahoma City 245 
Guthrie - 249 
Shawnee - 253 
Muskogge . 269 
Tulsa 


From ari Tex to Oklahoma points 


average distance from 


19.8 


The above tables indicate an 
Ada of 194 miles, average 
average distance from Harrys is 205 miles, average rate, 
15.4 The per ton-mile are shown to 
average 25 per cent more from Ada than from Harrys. 
The evidence of record that conditions are sub- 
stantially similar with respect to traffic north and south. 


The defendants have failed to offer a satisfactory expla- 


rate, cents: whereas the 


cents. earnings 


shows 


rate disparities revealed. 
indicates that 
the carriers that in the event of rate 
bound intrastate rates on their lines in 
reduced by the Texas Railroad Commission, and it is in 
evidence that the Texas Railroad Commission ordered a 
reduction of intrastate cement rates on the lines of the 
Frisco immediately following the voluntary reduction by 
the latter of rates from Oklahoma to Texas. 


nation of 
The record apprehension is felt by 
reductions south- 


Texas will be 
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The following extract is from a letter of the vi 
president and general manager of the Missouri, Kan 
& Texas Railway system, addressed to the secretary 
the Ada cement mill under date of Jan. 27, 1911: 


I have had an opportunity in the last day or two ot 
cussing this matter with Mr. West and have said to him t} 
as far as our line is concerned, we would be glad to put 
15-cent rate to Dallas and Fort Worth, assuming that we 
get some informal expression from the Texas Railroad (: 
mission that action to~ this extent would not be used as 
reason for reduction locally in Texas, 

It is perhaps unnecessary to say that an apprehensi 
of intrastate rate reductions by a state railroad commissi 
cannot be considered a sound reason for the maintenan 
by carriers of unduly prejudicial interstate rates. 

We find that the cement rates from Ada unduly ex 
ceed northbound cement rates from Harrys and Eagle 
Ford, and that the southbound rates complained of sub 
ject plaintiff to undue prejudice and disadvantage co: 
pared with northbound rates for corresponding distances 
introduced with respect to rates from 
Dewey, Okla., to Texas points. There is a cement plant 
at Dewey. Northbound rates from Dewey are on the 
Kansas gas-belt Southbound, Dewey takes 
cents under the gas-belt scale and Ada 7.5 cents. Dewey 
is about 150 miles northeast from Ada. The defendants 
expressed the that a reduction in rates from Ada 
necessarily be followed by like reductions 
and Kansas gas-belt points. We do not 
result is a necessary consequence of a 
rate from Ada. Figures presented in 

that Ada is a disadvantage as 
with Dewey and Kansas points, 
all events, unreasonable rates from Ada cannot proper); 
be defended on the ground that rates from other points 
may be disturbed when Ada is accorded just rates. A! 
order will therefore be entered requiring maintenance in 
the future of rates from Ada southbound to points 

in excess for equal distances of those conten 
points in OkI 
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scale. 


fear 
from 
think 


would 
Dewey 
reduction 
the 
compared 


this 
the 
show 


record 
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Texas not 
poraneously maintained northbound to 
homa by defendant carriers from Harrys and Eagle For 


ORDER. 

This case being at issue upon complaint and answe! 
on file, and having been duly heard and submitted by t! 
parties, and full investigation of the matters and thing 
the Commission havi! 
filed a report containi 
which sa 


having been had, and 


hereof, 


involved 
made and 
conclusions thereon, 


on the date 
its findings of fact and 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants 
and they are hereby, notified and required to cease a! 
desist, on or before Aug. 1, 1913, from charging, dema! 
ing, collecting or receiving for the transportation 
Portland cement in carloads from Ada, Okla., to poin 
in Texas within 306 Ada, rates which 
those contemporaneously charged by defendants for t 
transportation of said commodity for equal distances, 
in excess of 306 miles, from Harrys or Eagle Ford, Tex 
to points in Oklahoma. 

It is further ordered, That said defendants be, a! 
they are hereby, notified and required to establish, 
or before Aug. 1, 1913, upon notice to the Interstat 
Commerce Commission and the general public by 
days’ filing and posting in the manner prescribed in s¢ 
tion 6 of the Act to regulate commerce, and for a peri 
of two years after said Aug. 1, 1913, to maintain a1 
apply to the transportation of Portland cement in ca 
loads for distances not in excess of.306 miles from Ad 
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Okla., into Texas, rates which shall not exceed the rates 
contemporaneously maintained by them for the transpor- 
tation of said commodity from Harrys or Eagle Ford, 
fex., for equal distance into Oklahoma. 


CAR OF SUFFICIENT CAPACITY 
CASE NO. 3538 OPINION NO. 2318 
(27 I. C. C. Rep., P. 1065.) 
CONSOLIDATION COAL CO. VS. BALTIMORE & OHIO 
RAILROAD CO. ET AL. 
Submitted Jan. 6, 1913. Decided May 12, 1913. 
Allegation that unreasonable charges result from the initial 
carrier’s failure to furnish cars of the capacity ordered by 
shipper not sustained. 
J. Walter Lord for complainant. 
William C, Coleman for Baltimore & Ohio Railroad 


W. F. Herrin, N. H. Loomis, F. C. Dillard and H. A. 
Scandrett for Union Pacific Railroad Co. and Southern 
Pacific Co. 

Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation engaged in the coal 
business, with its principal office at Baltimore, Md. By 
petitions filed Sept. 19, 1910, it alleges that owing to the 
failure of the initial carrier to firnish cars for the capac- 
ity ordered by the shipper, the charges assessed on four 
carloads of coal shipped during June and July, 1909, from 
Keyser, W. Va., to certain California points were unrea- 
sonable. Reparation is asked. 

The shipments moved from Keyser to Chicago via 
the line of the Baltimore & Ohio Railroad. However, 
only the charges west of Chicago are assailed. Beyond 
Chicago two shipments moved via the lines of the Chi- 
cago, Milwaukee & St. Paul Railway, Union Pacific Rail- 
road and Southern Pacific Co. One of these was destined 
to Paso Robles and weighed 49,600 pounds; the other 
was destined to San Jose and weighed 43,300 pounds. A 
third shipment moved via the lines of the Atchison, To- 
peka & Santa Fe Railway, Union Pacific and Southern 
Pacific,. destined to San Jose, and weighed 45,000 pounds; 
and a fourth moved via the lines of the Chicago Great 
Western Railroad, Union Pacific and Southern Pacific, 
destined to Stockton, and weighed 40,700 pounds. No 
joint through rates were in effect on coal, and charges 
were based upon the sum of the rates to and from 
Chicago. 

The rate from point of origin to Chicago was $2.05 
per ton, with minimum weight varying with the capacity 
of the car, and the tariff provided the following rule: 

When a car of given capacity is ordered and a ear of 
greater capacity is furnished, the minimum of the car ordered 
will be used, unless the actual weight is greater, in which 
case the actual weight will be used. 

For each of these shipments complainant ordered a 
car of 40,000 pounds capacity, but the initial carrier fur- 
nished cars of 60,000 pounds capacity, and in accordance 
with the rule above quoted, charges to Chicago were 
assessed on the basis of the actual weights of the ship- 
ments, except on the one to Paso Robles, on which the 
delivering carrier collected what was supposed to be an 
undercharge of $10.66, which was the difference between 
the amount originally assessed on this shipment east of 
Chicago, based on the actual weight, and the amount 
that would have been assessed based upon a minimum 
weight of 60,000 pounds. In view of the tariff rule above 
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referred to, it appears that this amount was an over- 
charge. 

San Jose and Stockton are California terminals, to 
which points the rate from Chicago was 42 cents per 
100 pounds, minimum weight 60,000 pounds. The rate 
to Paso Robles was based upon an arbitrary of $5 per 
ton, minimum weight 30,000 pounds, over the rate to San 
Jose. However, a minimum of 60,000 pounds was errone- 
ously applied in connection with the above arbitrary, and 
there is therefore an additional overcharge »of $26 on 
the part of the Southern Pacific Co. 

The initial carrier’s tariff applied only to Chicago. 
It was necessary, therefore, to consult the western lines’ 
tariff for the rates to California points. That tariff pro- 
vided only one carload minimum on coal, 60,000 pounds. 
It did not offer to shippers any right or privilege to 
order cars of less capacity than 60,000 pounds. 

The tariff making this minimum weight contained 
the following rule: 


When minimum carload weight provided for any commodity 
is 50,000 pounds or more and ears are furnished with carrying 
capacity of less than the required minimum, the minimum 
carload weight will be the marked capacity of the car fur- 
nished, but not less than 40,000 pounds. 

Complainant contends that the defendants by the 
maintenance of this rule hold themselves out to the pub- 
lic as ready and willing to furnish cars of capacity less 
than 60,000 pounds, and that as cars of 40,000 pounds 
capacity had been ordered from the initial carrier, the 
lines from Chicago to the Pacific coast terminals should 
have assessed their charges at the actual weights of the 
shipments, as the Baltimore & Ohio had done in connec- 
tion with the movement to Chicago. We cannot agree 
with this contention. The rule is plainly intended to 
cover instances in which the carrier is unable to furnish 
a large car and the shipper accepts a small car. It 
does not confer upon the shipper the right to order a 
car of capacity less than the minimum weight named in 
the tariff. 

The transfer billing from the Baltimore & Ohio to 
the connecting lines at Chicago did not show that cars 
of 40,000 pounds capacity had been ordered by the 
shipper. This case does not, however, fall within the 
principles laid down in the Pacific Purchasing Co. vs. C. 
& N. W. Ry. Co., 12 IL C. C., 549. These were shipments 
of bulk freight, each for a different destination, and mov- 
ing via diverse routes. The cars used were of 60,000 
pounds capacity. Apparently complainant failed to as- 
certain, or disregarded, the minimum weight applicable 
west of Chicago. There is no allegation that the mini- 
mum is unreasonable. 

An order will be entered for reparation in the sum 
of $36.66, with interest from July 19, 1909, on account or 
the overcharge above referred to. 


ORDER. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That defendant Southern Pacific Co. 
be, and it is hereby, authorized and directed to pay unto 
complainant, The Consolidation Coal Co., on or before 
Aug. 1, 1913, the sum of $36.66, with interest thereon at 
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the rate of 6 per cent per annum from July 19, 1909, 
as reparation on account of charges collected for the 
transportation of one carload of coal from Keyser, W. Va., 
to Paso Robles, Cal., which charges so collected have 
been found to have been unlawful, as more fully and at 
large appears in and by said report of the Commission. 


COAL ADVANCE NOT JUSTIFIED 


CASE NO. 4480 OPINION NO. 2319 


27 I. C. C. Rep., P. 107.) 


SHOAL CREEK COAL CO. VS. TOLEDO, ST. LOUIS & 
WESTERN RAILROAD CO. ET AL. 


Submitted Nov. 8, 1912. Decided May 12, 1913. 


Advances in rates on bituminous coal from Panama, IIL, 
mines to Burlington, Fort Madison, and Keokuk, Iowa, not 


justified by defendants. 


Walter E. McCornack for complainant. 
R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 


J. M. Elliott for Toledo, Peoria;& Western Railway 


N. S. Brown for Wabash Railroad Co. 
J. W. Graham for Toledo, St. Louis & Western Rail- 
road Co. and Chicago & Alton Railroad Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation with offices at Chicago, 
Ill. It owns and operates a coal mine at Panama, IIl. 
In its petition, filed Oct. 10, 1911, and an amendment 
thereto, filed Feb. 14, 1912, it is alleged, in substance, 
that rates maintained by defendants for the transportation 
of bituminous coal in carloads from Panama to points 
on the west bank of the Mississippi River are unrea- 
sonable and unduly discriminatory. The petition includes 
a prayer for reparation. 

Panama is in the southern part of the state of IIli- 
nois, on the line of the Toledo, St. Louis & Western 
Railroad, 50 miles northeast of St. Louis, Mo. Sorrento, 
Ill., a point 3 miles from Panama, is the junction of the 
Toledo, St. Louis & Western and Chicago, Burlington & 
Quincy railroads. With respect to rates to Chicago, Pan- 
ama is included in what is known as the Springfield 
group of mines. The evidence shows that from Nov. 
28, 1906, to Dec. 1, 1910, rates on coal from Panama to 
Mississippi River crossings were substantially on the 
Springfield group basis. On the date last above men- 
tioned rates from Panama were made higher than rates 
to the same points from the Springfield group via certain 
routes from Panama. Rates now in effect from Panama 
to the points of which complaint is made are per ton 
as follows: 


Rate per ton on— 
Lump, egg, Pea, slack, 
From Panama, Ill, to— nut screenings 


Davenport, Iowa $1.02% 
Bettendorf, Iowa 3 
Dubuque, Iowa 
Burlington, Iowa 
Fort Madison, ; 
Keokuk, Iowa 1.10 
ns rw kb eked bbw avond 1.20 
Hannibal, Mo 

Louisiana, Mo 


Mine run 
$1.20 

1.20 

1.10 

1,10 

1.10 

1.10 

1.20 

1.00 

1.00 


Complainant contends that the rates should not ex- 
ceed the following, which, it is stated, are the Spring- 
field group rates: 
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Rate per ton on— 
From Panama, Ill, to— 


Pea, slack 
screening 
$0.873. 


Lump, egg, 


From Panama, IIL, Mine run 


Davenport, Iowa 

Bettendorf, 

Dubuque, 

Burlington, Iowa 

Fort Madison, 

i? CES o4 6 Case tbeexewohenes 1.00 
Clinton, Iowa 

Hannibal, Mo 

Louisiana, Mo 


From Panama to all points above named, except 
Burlington, Fort Madison and Keokuk, there are through 
rates in effect via certain routes on the Springfield group 
basis. In brief and on argument complainant stated that 
it was chiefly interested in rates to the three points 
named. We do not find from the evidence that the serv- 
ice by the routes over which the Springfield rates apply 
is unsatisfactory. Under all the circumstances shown, 
and without passing upon the reasonableness of the rates 
in effect, we are of the opinion that there is no necessity 
for the establishment of through rates on the Springfield 
basis via Sorrento and the Chicago, Burlington & Quincy 
to the points to which through rates are applicable over 
other routes. From Panama to Fort Madison, Burlington 
and Keokuk through rates are in effect, but are higher 
than rates from the Springfield group to the same points. 
The burden of proof is upon the carriers to justify the 
advanced rates from Panama to the three points in 
question. 

The Wabash Railroad has upon its line in the vicinity 
of Panama a number of mines from which it now main- 
tains, and has maintained for some years, rates to the 
points here involved higher than the rates to the same 
points from the Springfield group. The Wabash is not 
a party to the rates from Panama and does not reach 
that point. It insists that it is vitally interested in he 
rate adjustment from Panama for the reason that re- 
duced rates from that point will be followed by urgent 
requests from operators of its mines in the vicinity of 
Panama to be put upon the same basis. However this 
may be, the fact is that for many years complainant was 
given substantially the Springfield basis to the three 
points in question via the Toledo, St. Louis & Western 
and the Chicago, Burlington & Quincy on movements 
through Sorrento. 

After this complaint was filed, the Chicago, Burling 
ton & Quincy and other carriers interested filed tariffs 
advancing rates from points in the vicinity of Panama 
to certain Mississippi River points, but the tariffs were 
suspended by the Commission. Hearings were had, and 
the Commission found that the advances were not justi- 
fied. Coal Rates to Davenport, Ia., 26 I. C. C., 140; Joint 
Coal Rates to Clinton, Ia., 26 I.C.C.,179 [TRAFFIC WorRLD 
March 1, 1913, pp. 522 and 531]. The result of this has 
been to impose upon complainant higher rates to Fort 
Madison, Burlington and Keokuk than its competitors in 
the same general territory. 

Prior to the advance in the rates which took effect 
Dec. 1, 1910, the rates from Panama via the Toledo, St. 
Louis & Western, and the Chicago, Burlington & Quincy 
were, per ton, as follows: 


Rate per ton on— 

Nut, 
pea, slack, 
screenings 

$0.85 


Lump and 
Mine run 
$0.90 


From Panama, Ill., to— 
Burlington, Iowa 
Fort Madison, Iowa 1.00 1.00 
Keokuk, Iowa 1.00 .85 


The attempted justification by the defendants of the 
advanced rates from Panama to Burlington, Fort Madison 
and Keokuk in this case is no more satisfactory than in 
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the eases cited. For reasons given in those cases and 
on this record, we are of the opinion and find that the 
advances in the rates on bituminous coal in carloads 
from Panama, Ill., to Fort Madison, Burlington and Keo- 
kuk, Ia., on movements through Sorrento via the Toledo, 
St. Louis & Western and Chicago, Burlington & Quincy 
railroads have not been justified, and that the carriers 
should be required to put into effect and maintain through 
rates via the route named no higher than those above 
shown as in effect prior to Dec. 1, 1910. An order will 
be entered accordingly. 

The Commission now has before it (No. 5346, Auburn 
& Alton Coal Co. vs. A., T. & S. F. Ry. Co.) a complaint 
involving the question of regrouping of all the coal mines 
n Illinois for rate-making purposes, and this decision will 
in nowise prejudice the action to be taken in that case 
if a readjustment of rates from the points here involved 
is found necessary. 

No evidence was introduced with respect to repara- 
tion, and none can be awarded. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendants Toledo, St. Louis & 
Western Railroad Co. and Chicago, Burlington & Quincy 
Railroad Co. be, and they are hereby, notified and re- 
quired to cease and desist, on or before Aug. 1, 1913, 
and for two years thereafter to abstain, from charging, 
demanding, collecting or receiving their present joint 
rates for the transportation of bituminous coal in car- 
loads from Panama, IIl., to Burlington, Fort Madison and 
Keokuk, Ia., via Sorrento, Il. 

It is further ordered, That the said defendants be, 
and they are hereby, notified and required to establish 
on or before Aug. 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manner 
prescribed in section 6 of the Act to regulate commerce, 
and for a period of two years from and after Aug. l, 
1918, to maintain and apply to the transportation of 
bituminous coal in carloads from Panama, Ill., to Bur- 
lington, Fort Madison and Keokuk, Ia., via Sorrento, IIl., 
rates which shall not exceed their rates in effect from 
Panama, IIll., to Burlington, Fort Madison and Keokuk, 
la., on Nov. 30, 1910, in Toledo & Southwestern Railroad 
Co. tariff I. C. C. No. 686. 


CANNED GOODS RATE JUSTIFIED 


CASE NO. 5216 OPINION NO. 2320 


(27 I. C. C. Rep., P. 111.) 

MERCHANTS’ FREIGHT BUREAU OF LITTLE ROCK, 
ARK., VS. WATERLOO, CEDAR FALLS & NORTH- 
ERN RAILWAY CO. ET AL. 

Submitted Feb. 24, 1913. Decided May 13, 1913. 


Advances in rates on canned goods from points in Iowa to Little 
Rock and Pine Bluff, Ark., found to have been justified by 
defendants. Complaint dismissed. 

Morris M. Cohn for complainant. 


Martin L. Clardy, Fred G. Wright and Henry G. 
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Herbel for Missouri Pacific Railway Co. and St. Louis, 
Iron Mountain & Southern Railway Co. 
W. F. Dickinson, Wallace T. Hughes and Thomas S. 
Buzbee for Chicago, Rock Island & Pacific Railway Co. 
Edwin Stewart for St. Louis Southwestern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a voluntary association of merchants 
and manufacturers of Little Rock, Ark. By petition, filed 
Sept. 23, 1912, it alleges that certain advances in the 
rates, made in May, June and July, 1912, for the trans- 
‘portation of canned goods in carloads from points in 
Iowa to Little Rock and Pine Bluff, Ark., are unreason- 
able and unduly discriminatory. 


The advances complained of ranged from 5 to 7 
cents per 100 pounds from Audubon, Atlantic, Burlington, 
Cedar Falls, Cedar Rapids, Des Moines, Dysart, Daven- 
port Grimes, Independence, Marengo, Mason City, Oska- 
loosa Ottumwa, Tipton, Vinton, Waterloo and Waverly, 
Ia. to Little Rock and Pine Bluff. The defendants allege 
in justification of the advances that they were not made 
for the purpose of obtaining more revenue, but were 
incident to a readjustment brought about as a result of 
complaints to the carriers, from Fort Smith, Ark., the 
shippers at that point asserting that materially lower 
rates were in effect from said points of origin to Little 
Rock, while the distances in practically every instance 
were substantially greater than to Fort Smith. The fol- 
lowing table, showing rates in effect to Little Rock and 
Fort Smith prior to the advances and the distances from 
some of the canning points, is illustrative of the situation: 


To Little Rock. To Fort Smith. 
Rate Rate 


per 100 Dis- per 100 Dis- 

pounds tance, pounds, tance, 

From— Cents Miles Cents. Miles. 
Py ee er 32 765 39 732 
Cedar Falls, Iowa............ 32 762 39 658 
Cedar Rapids, Iowa.......... 32 656 39 629 
Des Moines, Iowa ............ 32 688 39 549 
Marshalltown, Iowa ......... 32 701 39 607 
Mason CY, IOWA .......2... 40 789 45 670 
Bo 32 709 39 655 
WOU SIS av oc che Sbure os 32 731 39 710 


In explanation of this situation, it is stated that prior 
to the advances in question fixed differentials were ap- 
plied in connection with the rates from Chicago territory 
to Little Rock and Fort Smith and points taking the 
same rates of generally 7 cents in favor of Little Rock. 
These differentials were also applied from the said Iowa 
canning points to the same destinations, although from 
those points the distance is generally greater to Little 
Rock than to Fort Smith, which resulted in giving Little 
Rock better rates than Fort Smith and other stations in 
that territory nearer the points of origin. In several 
instances the rates to Little Rock were lower than to 
Memphis, Tenn., which was nearer the points of origin, 
and for various reasons a low-rate point. Therefore, it 
was asserted by defendants, that under the previous rates 
Little Rock had an unwarranted advantage. 


The alternative was presented of lowering the rates: 
to Fort Smith or advancing them to Little Rock, with a 
view to establishing identical rates from said canning 
territory to Fort Smith and Little Rock. There being 
no complaint from Fort Smith as to the amounts of 
the rates on canned goods, the equality in transporta- 
tion charges was accomplished by advancing the rates. 
to Little Rock and Pine Bluff. This adjustment resulted 
in reductions from some of the Iowa points to Fort Smith. 

Defendants also state that if they had reduced the 
rates to Fort Smith to equal those to Little Rock, it 
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would have been necessary to decrease correspondingiy 
the rates to large distributing centers in Oklahoma, of 
which there had been no complaint. 

Defendants submitted the following table showing 
rates on canned goods from and to important distributing 
points as compared with the rates from Iowa points to 
Little Rock and Fort Smith: 


Rate 
Dis- per 100 
tance. pounds 
From Miles. Cents. 
Ottumwa, Iowa, to Fort Smith, Ark......... 539 37 
Oskaloosa, Iowa, to Fort Smith, Ark... i. ae 
Cedar Rapids, Iowa, to Little Rock, Ark...... . 652 
Des Moines, lowa, to Little Rock, Ark fens 684 
Fort Dodge, Iowa, to Little Rock, eee 770 3¢ 
Mason City, Iowa, to Little Rock, Ark....... 785 45 
St. Louis, Mo., to Jefferson, Tex........ pa oe ee 51 
St. Louis, Mo., to Lake Charles, La.... 599 35 
Kansas City, Mo., to Denver, Colo.. scant 640 50 
St. Louis, Mo., to Dallas, Tex...... elec wok 684 51 
Kansas City, Mo., to Beaumont, Tex 5 sina 766 dl 
Denver, Colo., to Fort Worth, Tex.. 801 51 


Upon consideration of the facts presented in this 
record, it is the opinion of the Commission that the de 
fendants have justified the advances in the rates on 
canned goods from the points in Iowa named in this 
proceeding to Little Rock and Pine Bluff, and that, there- 
fore, the complaint should be dismissed. An order will 
be entered accordingly. 


RECONSIGNMENT PERMITTED 


OPINION NO. 2321 
(27 I. C. C. Rep., P. 114.) 
CENTRAL COMMERCIAL CO. VS. LOUISVILLE & 
NASHVILLE RAILROAD CO. 


Submitted June 10, 1912. Decided May 12, 1913. 


CASE NO. 4788 


Where no additional or out-of-line haul is involved reconsign- 
ment and diversion in transit should be permitted on the 
basis of the through rate from point of origin to new desti- 
nation plus a reasonable charge for the extra services inci- 
dent thereto. 

G. E. Hutchinson for complainant. 


W. A. Northeutt for defendant. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant, a corporation engaged in the brokerage 
business at Chicago, Ill., by petition, filed April 4, 1912, 
alleges that unreasonable charges were collected for the 
transportation of a carload of rosin shipped from Pensa- 
cola, Fla., originally consigned to Chicago, Ill, but di- 
verted en route to Cincinnati, O. Reparation is asked. 


Sept. 9, 1910, there was shipped from Pensacola, via 
defendant’s line, a carload of rosin consigned to com- 
plainant at Chicago. Shortly after the shipment had left 
Pensacola complainant requested that it be diverted to 
Cincinnati, and this change in destination was effected 
by defendant when the car reached Nashville, Tenn. 
Nashville is directly intermediate to Cincinnati and 
Chicago, and no additional or out-of-line haul was 
made necessary by reason of the diversion. Defendant’s 
tariff provided that shipments would be reconsigned to 
new destination, under the above circumstances, only 
on the basis of full tariff rates to and from the point 
at which reconsignment was effected. In accordance 
therewith charges in the sum of $174.24 were collected, 
based upon a weight of 39,600 pounds, at a rate of 44 
cents per 100 pounds, made up of 17 cents to Nashville 
and 27 cents from Nashville to Cincinnati. 

The through rate from Pensacola to Cincinnati was 
19 cents, and complainant contends that the charges col- 
lected were unreasonable to the extent that they ex- 
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ceeded charges on the basis of 19 cents per 100 pound 
plus a reasonable charge for the diversion in transit t 
Cincinnati. The rate from Pensacola to Chicago wa 
20 cents and from Chicago to Cincinnati 12 cents, and 
is observed that had the shipment gone through to orig 
nal destination and been reshipped thence to Cincinnat 
which would have involved a haul 429 miles greater, o 
156 per cent of that-actually made, the charges would 
have been on the basis of 32 cents, or 12 cents less thar 
was applied. 

As before stated, Nashville is directly intermediat« 
to Cincinnati, and the services performed in connectio! 
with the transportation of this shipment were substan 
tially the same as they would have been had the ship 
ment been billed from Pensacola to Cincinnati in the 
first instance, except that the diversion in this case en 
tailed some telegraphic correspondence, clerical work, and 
probably some additional switching at Nashville. On the 
basis of the through rate of 19 cents from Pensacola to 
Cincinnati charges would have been $75.24, and the effect 
of defendant’s diversion or reconsignment rule has been 
to charge $99 for the change of destination. 

The fifteenth section of the act now reads: 


The Commission is hereby authorized and empowered to 
determine and prescribe what will be the just and reasonabl 
individual or joint rate or rates, charge or charges, to be thers 
after observed in such case as the maximum to be charged, anc 
what individual or joint classification, regulation, or practice i 
just, fair and reasonable, to be thereafter followed, and to mak 
an order that the carrier or carriers shall cease and desist fror 
such violation to the extent to which the Commission finds thé 
same to exist, and shall not thereafter publish, demand, or col 
lect any rate or charge for such transportation or transmissio: 
in excess of the maximum rate or charge so prescribed, and 
shall adopt the classification and shall conform to and observ: 
the regulation or practice so prescribed. 

As was said in the Wool case, 23 I. C. C., 151 [Trar- 
FIC WoRLD, April 20, 1912, p. 770], it is impossible to 
compare the fifteenth section as it stood previous to 
the amendment of 1906 with the same section to-da 
without reaching the conclusion that it was the inten 
tion of Congress to invest this Commission with ful 
authority over interstate rates and whatever regulations 
and practices entered into those rates and determined 
their value and availability to individuals or communities 

Diversion and ‘reconsignment are required in_ the 
conduct of modern business and are to be regarded as 
commercial necessities. Many of the railroads of the 
country permit the practices and thousands of carloads 
of coal, lumber, fruit and vegetables, and other com 
modities are reconsigned and diverted annually upon 
the payment of the through rate, point of origin to de 
tination, with or without a charge per car for the service 
rendered in making the diversion in the movement. 

As a rule, the lines in the southeastern territory d 
not permit reconsignment. However, the Illinois Centra! 
Railroad (southern lines) and the Yazoo & Mississippi 
Valley Railroad allow it and perform the services wit 
out additional charge. A number of other roads allo 
reconsignment without cost to the shippers, while t 
charges of some range from $2 to $5 per car. In Dé 
troit Traffic Asso. vs. L. S. & M. S. Ry. Co., 21 1..C. € 
257 [TRAFFIC WORLD, July 8, 1911, p. 90], we found th: 
a reasonable charge for the reconsignment of coal 
Detroit was $2 per car. In that case we took into co! 
sideration all items of cost to the carrier, namely, switc 
ing, clerical work, per diem for two days’ detention 
the car, and, in conformity with the rule laid down by 
the Supreme Court, allowed a reasonable profit. 

We hold that where the contents of the car remain 
unchanged, where the change of destination or route 
does not involve an out-of-line haul, and request is made 
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in reasonable time, reconsignment and diversion on the 
basis of the through rate from point of origin to new 
destination, with a fair charge for the extra services 
performed, are reasonable practices, that the denial 
thereof is unreasonable and unlawful, and that this Com- 
mission has power, in its discretion, to require their 
establishment. 

Upon the record in this case, we are of the opinion 
and find that the charges collected on the shipment in 
question were unreasonable to the extent that they ex- 
ceeded charges that would have accrued at the through 
rate of 19 cents per 100 pounds from Pensacola to Cin- 
cinnati, plus a charge of $3 per car for the additional 
services incident to the diversion at Nashville. We fur- 
ther find that complainant made this shipment in ac- 
cordance with the facts herein stated and paid charges 
thereon in the sum herein found to have been unrea- 
sonable; that complainant has been damaged to the ex- 
tent of the difference between the amount which it did 
pay and the amount which it would have paid upon the 
basis herein found reasonable; and that it is, therefore, 
entitled to reparation in the sum of $96, with interest 
thereon from April 7, 1911. An order will be entered 
accordingly. 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 


It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before Aug. 1, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, 
collecting or receiving its present charges for the trans- 
portation of rosin in carloads consigned from Pensacola, 
Fla., to Chicago, Ill., and diverted in transit to Cincinnati, 
O., at points where no additional or out-of-line haul is 
made necessary by reason of said diversion and in cases 
where request is made for such reconsignment in rea- 
sonable time. 


And it is further ordered, That said defendant be, 
and it is hereby notified and required to establish, on 
or before Aug. 1, 1913, upon notice to the Interstate 
Commerce Commission and the general public by not less 
than five days’ filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce, 
and for a period of two years from and after Aug. 1, 
1913, to maintain and apply to the transportation of 
rosin in carloads consigned from Pensacola, Fla., to 
Chicago, Ill., and diverted in transit to Cincinnati, O., 
at points. where no additional or out-of-line haul is made 
necessary by reason of said diversion, and in cases where 
request is made for such reconsignment in reasonable 
time, a charge not in excess of the through rate from 
Pensacola, Fla., to Cincinnati, O., plus a charge of $3 
per car as compensation for the services rendered inci- 
dent to the diversion. 

It is further ordered, That said defendant be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, Central Commercial Co., on or before Aug. 1, 
1913, the sum of $96, with interest thereon at the rate 
of 6 per cent per annum from April 7, 1911, as reparation 
on account of the exaction of an unreasonable charge 
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for the transportation from Pensacola, Fla., to Cincin- 
nati, O., of a carload of rosin, originally destined to 
Chicago, Ill, and diverted at Nashville, Tenn., to Cin- 
cinnati, which said charge has been found to have been 
unreasonable as more fully and at large appears in and 
by said report of the Commission. 


RECOMMENDS THROUGH RATES 


OPINION NO. 2322 

(27 I. C. C. Rep., P. 117.) 

REFUGE COTTON OIL CO. ET AL. VS. ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY CO. 
ET AL. 

Submitted April 12, 1913. Decided May 13, 1913. 


Complainants contend that existing rates on cottonseed from 
points on the St. Louis, Iron Mountain & Southern Railway 
Co. in Arkansas and Louisiana to Vicksburg, Miss., are 
unreasonable as compared with rates on the same com- 
modity to St. Louis, Mo., Memphis, Tenn., and Natchez, 
Miss., and ask that just and reasonable rates be established. 
In the absence of a complaint covering this feature, which 
makes it impossible to issue such an order in this proceed- 
ing, the Commission recommends the establishment of joint 
through rates by the St. Louis, Iron Mountain & Southern 
Railway and the Vicksburg, Shreveport & Pacific Railway. 


CASE NO. 5050 


E. M. Durham for Refuge Cotton Oil Co. 

J. T. Caldwell for Vicksburg Cotton Oil Co. 

Fred G. Wright, Henry G. Herbel and Martin L. 
Clardy for St. Louis, Iron Mountain & Southern Railway 
Co. 

Report of the Commission. 


MEYER, Commissioner: 

The complainants, the Refuge Cotton Oil Co. and 
the Vicksburg Cotton Oil Co., are corporations, with their 
principal place of business at Vicksburg, Miss. By peti- 
tion, filed July 29, 1912, they allege that the rates on 
cottonseed from various points of origin in Arkansas 
and Louisiana to Vicksburg, Miss., are discriminatory as 
compared with the rates from the same points of origin 
to Natchez, Miss., St. Louis, Mo., and Memphis, Tenn. 
Attached to the complaint is a table showing rates and 
distances between the various points in question. An 
examination by our tariff division shows that some of 
the distances and rates in this table require correction. 
Such corrections, however, do not materially affect the 
issues in this case. 

The Vicksburg, Shreveport & Pacific Railway Co. 
was not represented at the hearing. 

The points of origin covered by this complaint are 
located on that portion of the St. Louis, Iron Mountain 
& Southern Railway which was formerly owned by the 
Memphis, Helena & Louisiana Railroad Co., embracing 
the stations betwen McGehee and Ferriday, inclusive. 
Before the Memphis, Helena & Louisiana Railroad was 
built the complainants received between 25,000 and 30,000 
tons of cottonseed annually from points on the Mis- 
sissippi River between Greenville and Natchez. About 
one-half of this amount was received by boat, and the 
other half by railroad over the lines of the Yazoo & 
Mississippi Valley Railroad and the Vicksburg, Shreve- 
port & Pacific Railway. The claim of the petitioners is 
that the building of this railroad and the charging of 
much lower rates to Natchez than to Vicksburg has 
barred them from purchasing cottonseed in the territory 
in question and reduced their purchases to about 6,000 
tons per year. One-half of the losses in the amount 
of the purchases petitioners attribute to the diminution 
in the supply resulting from the ravages of the boll 
weevil, and the other half to the interception of the 
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railway, the argument being that in the territory west 
of the river petitioners could formerly purchase cotton- 
seed which now would have to be hauled across the line 
of the railway to the river, which it is impossible to do 
because of the closer proximity of the railway station 
to the farm and the much lower rates to Natchez than 
to Vicksburg. Another factor discussed in the record 
and important in explaining certain features of changes 
in the traffic, but scarcely determinative of any of the 
issues in this case, is the fact that cottonseed can be 
shipped in bulk in cars, while for shipment in boats it 
must be sacked. The cost of the sacks and the labor 
of sacking is a substantial item of expense. 


The Iron Mountain asserts that that part of its line 
here in issue was built originally to afford a water-level 
route from St. Louis to New Orleans, and that it never 
was expected that any great amount of local traffic would 
move over it. Station earnings are small, and for this 
reason, it is claimed, there is really no incentive to 
make low rates of any kind and thus reduce revenues 
still further. Attention is called to the fact that the 
Mississippi River periodically overflows its banks, and 
consequently the Iron Mountain road is under a large 
additional expense at certain intervals; 1912 was pointed 
to as a bad year in this respect. 

The rates from the points of origin in question are 
made up of the commodity distance tariff rates of the 
Iron Mountain to Tallulah, the junction point of the Iron 
Mountain, plus 11 cents from Tallulah to Vicksburg, a 
distance of 21 ‘miles, via the Vicksburg, Shreveport & 
Pacific. Out of this rate 2 cents is paid as a ferry charge 
across the Mississippi River. This 2-cent charge is ap- 
portioned between the two participating carriers on the 
basis of the length of their respective hauls, which gen- 


erally results in charging the greater part of it to the 


Iron Mountain. The Iron Mountain stated that its line 
being a north and south line it could hardly afford to 
make low rates to Vicksburg, because Vicksburg, being 
off its line, would lose the outbound business. In 
making rates, especially on raw materials to be made 
into products, the possibility of receiving the outbound 
movement of the products is a factor which it thinks 
should be taken into consideration. The Yazoo @ Mis 
sissippi Valley Railroad is claimed to be the logical route 
out of Vicksburg for export business to New Orleans. 
Business to Louisville and Cincinnati would be handled 
out of Vicksburg by the Alabama & Vicksburg: New 
Orleans & Northeastern: Alabama Great Southern, and 
Cincinnati, New Orleans & Texas Pacific, closel¥ affili- 
ated lines. Shipments to Peoria and Chicago would be 
handled via the Yazoo & Mississippi Valley and the 
Illinois Central. Whatever weight may attach to what 
carriers may in their own best interest regard as “nat- 
ural routes” cannot overbalance the right of these com- 
plainants to ship cottonsed to Vicksburg at reasonable 
and just rates over defendants’ lines. 


In comparing the rates from the various points of 
origin to Vicksburg with those to Natchez, St. Louis and 
Memphis, attention was particularly called to the fact 
that only in the case of Vicksburg was the movement 
over two lines. 


Before this case was heard the petitioners herein 
made an informal request on the St. Louis, Iron Moun- 
tain & Southern for lower rates. The Iron Mountain, in 
response to this request, submitted a proposition em- 
bodying rates lower than those in effect. The rates 
so submitted did not meet the approval of the oil in- 
terests, and they made request for still lower rates. 
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The representative of the Iron Mountain testified that 
this carrier submitted a second proposition, but the com- 
plainants were in doubt as to whether or not such second 
proposition was ever received by them. A statement 
of the rates proposed by the Iron Mountain at both times 
was filed as an exhibit in the case and is given in the 
following table, together with the present rates to 
Natchez: 

To Natchez, Miss. 


Dis- 
tance. 


To Vicksburg, Miss. 
Dis- Old Proposition 
Rate. tance. rate. No. 1 No. 2 

Cts. Miles. Cts. Cts. Cts 

16% 112 24 18 

16% 103 24 

16%4 95 

16% 88 

16% 79 

5 1 73 
69 
66 
61 


56 


From— 
McGehee, Ark. 
Halley, Ark 
Macon, Ark. 
Lake Village, Ark 
Chicot, Ark. 
Eudora, Ark. 
Readland, Ark. 
Arkla, Ark, 
Milliken, La. 
Shelburn, La. 
Lake Providence, 
Transylvania, La. 
Alsatia, La. 
Enoka, La. 
Mansford, La. 
Tallulah, La. 
Alligator Bayou, La. 
Quimby, La. 
Somerset, La. 
Newellton, La, 
Lake Bruin, La. 
St. Joseph, La. 
Locust Ridge, 
Goldman, La 
Waterproof, La. 
Ferriday, La 
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Petitioners pray for an order establishing “reason- 
able and just” rates. They do not ask this Commission 
to establish joint through rates, nor does the record show 
that the carriers have been requested to establish such 
rates. It is apparent that the remedy which petitioners 
really seek can practically be found only in joint through 
rates. We think that the record amply shows that the 
rates at present applicable on shipments of cottonseed 
from the points specified on the Iron Mountain to Vicks- 
burg are unjustly discriminatory and unreasonable. 

The Commission has established rates on cottonseed 
in southwestern territory at various times in the past. 
The Iron Mountain has in effect a commodity distance 
tariff applicable to cottonseed, which is somewhat higher 
than rates for corresponding distances prescribed by the 
Commission. This is an interstate tariff voluntarily pub- 
lished by the carrier, which is not to be confused with 
the so-called “court tariffs.” The haul to Vicksburg from 
points on the Iron Mountain involves a transfer of the 
ear from the Iron Mountain to the Vicksburg, Shreve- 
port & Pacific, for which a reasonable allowance should 
be made. The 2-cent charge for the ferry service need 
not be interfered with, but the 2 cents will be included 
in the rates suggested below. Considering the rates 
which we have established in the past, the distance 
tariff of the Iron Mountain, the other facts of record 
regarding this traffic, the switching service at Tallulah 
and the ferry at Vicksburg, we think that the following 
rates are just and reasonable joint through rates from 
the stations named to Vicksburg: 


Rate 
per 100 


Rate 
per 100 
pounds 
Point of Origin 
Enoka, La. 
Mansford, 
Tallulah, La. 
Alligator Bayou, 
Quimby, La. 
Somerset, La. 
Newellton. La. 
Lake Bruin, La. 
St. Joseph. La. 
Locust Ridge, La. 
Goldman, La. 


Point of Origin. 
McGehee, Ark. 
Halley, Ark. 
Macon, Ark. 
Lake Village, 
Chicot, Ark. 
Eudora, 
Readland, 

Arkla, Ark. 
Milliken, La. 
Shelburn, La. 
Take Providence, 
Transylvania, La. Waterproof, La. 
Alsatia, La. Ferriday, La. 


We recommend the adoption of the above schedule. 
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SUGAR RATES TO STERLING, ILL. 


lI. & S. DOCKET NO. 208 OPINION NO, 2323 
(27 I. C. C. Rep., P. 122.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN CLASS AND 
COMMODITY RATES BY CARRIERS OPERATING 
BETWEEN NEW ORLEANS, LA. AND OTHER 
POINTS IN THE SOUTH AND POINTS IN ILLI- 
NOIS. 

Submitted May 10, 1913. Decided May 13, 1913. 

Proposed increased rates on sugar and other commodities 
from New Orleans, La., to Sterling, Ill, found not to be un- 
reasonable or unjustly discriminatory. Order of suspension 
vacated. 

Jacob J. Ludens for Sterling Wholesale Grocery Co. 

A. P. Humburg and R. Walton Moore for Illinois 
Central Railroad Co.; Vicksburg, Shreveport & Pacific 
Railway Co., and Alabama & Vicksbury Railway Co. 

R. H. Widdicombe, C. C. Wright and A. F,. Cleveland 
for Chicago & Northwestern Railway Co. 

Henry G. Herbel and Fred G. Wright for St. Louis, 
Iron Mountain & Southern Railway Co.; Missouri Pacific 
Railway Co., and Texas & Pacific Railway Co. 

J. S. Brown for Louisville & Nashville Railroad Co.; 
New Orleans & Northeastern Railroad Co., and Morgan’s 
Louisiana & Texas Railroad & Steamship Co. 

R. B. Scott, W. A. Northcutt and James G. Wilson 
for respondents. 

Report of the Commission. 


McCHORD, Commissioner: 

Tariff of W. P. Emerson, agent, Supplement No. 2 
to I. C. C. No. 6, effective Jan. 5, 1913, named increased 
class and commodity rates from New Orleans, La., to 
Sterling, Ill., and was suspended by the Commission 
until May 5, 1913. While the tariff if allowed to become 
effective would increase all class and commodity rates, 
the protestants in this case confine themselves exclu- 
sively to an attack on the proposed sugar rates. 

Sterling is in the northwestern part of the state of 
Illinois, on the lines of the Chicago & Northwestern and 
the Chicago, Burlington & Quincy railroads, a few miles 
west of the rails of the Illinois Central Railroad, extend- 
ing from Madison, Wis., to Centralia, Ill. Traffic from New 
Orleans generally moves via the Illinois Central to East 
St. Louis, Centralia or Peoria, Ill.. where it is turned 
over to the Burlington. It may also move via the Texas 
& Pacific and the Iron Mountain up to a Burlington 
junction. Since 1905 Sterling has taken the Chicago 
rate on sugar from New Orleans, although on other com- 
modities and classes the Dubuque rate has applied. For 
the purposes of rate making the carriers have divided 
this territory into two groups—one, the Chicago group, 
embracing Chicago and points north and west as far as 
and including Rockford, Freeport, Burlington and Alton, 
Ill., the other, the Dubuque group, including Dubuque 
and points south and east, including Clinton, Ia., and 
Sterling. Little reason is given for the establishment of 
the Chicago rate on sugar from New Orleans to Sterling, 
the opinion of the principal witness for respondents be- 
ing that such rate was made in error and was due to 
the improper publication of a territorial directory. Never- 
theless, in 1908 a similar error was made and Sterling 
taken out of the Dubuque group and given the Chicago 
rate on coffee, molasses, syrup and rice, the class rates 
remaining on the Dubuque basis until 1909, when Ster- 
ling was given Chicago class and commodity rates gen- 
erally. This condition obtained until January, 1913, when 
the rates from New Orleans to Sterling on all classes 
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and commodities were sought to be made the same as 
Dubuque. To accomplish this a change was propesed in 
the territorial directory. The effect of this action on 
the sugar rate to Sterling meant an advance from 23 to 
28 cents, and on other classes and commodities a some- 
what*similar increase. No one at Sterling appears in- 
terested in any rate from New Orleans other than that 
applicable to sugar, their other commodities, excluding 
lumber, which moves under a different rate adjustment, be- 
ing purchased elsewhere. In defending the advance the 
burden was assumed by the Illinois Central Railroad. It 
is not contended that the increase was proposed to af- 
ford additional revenue, though this, of course, is a col- 
laterial circumstance. The principal reason- for the 
change is to be found in the case of Clinton Manufac- 
turers’ & Shippers’ Asso. vs. C, & A. R. R. Co., Docket 
No. 4964, in which the rate of 28 cents from Louisiana 
producing points to Clinton is attacked. This rate is now 
challenged before the Commission, one of the attacks 
being that Sterling, about 30 miles east, is given a rate 
of 23 cents. There is no doubt that the effort to ad- 
vance the Sterling rate is the result of the Clinton case; 
however, it is urged by respondents that the existing 
rates to Sterling are not only too low, but are out of 
line with the rates obtaining in this general territory. 
The few exhibits submitted cannot be said to bear out 
this contention, and there is substantially nothing upon 
which we might feel justified in passing upon the rea- 
sonableness per se of the proposed rate. In fact, this is 
a question with which protestants specifically aver they 
are not interested, their only complaint being directed 
to the question of rate relationship. For instance, Free- 
port and Rockford, within 40 miles of Sterling to the 
north, take the Chicago rate. There are located at these 
several points jobbing houses, all of which compete di- 
rectly with Sterling. The proposed difference of 5 cents 
per 100 pounds against Sterling is a material handicap, 
considering the fine margin of profit upon which sugar 
is handled, prices being figured in hundredths of a cent 
per pound. To put it briefly, we are asked to determine 
whether Sterling should be in the Dubuque or in the 
Chicago group. Geographically the Chicago group does 
not extend west of the Illinois Central Railroad except 
in the case of Sterling, and the proposed change would 
seem logical. But however logical may be the geo- 
graphical boundary of a group, it must not give to any 
point an unreasonable or discriminatory rate. All of 
these rates reflect the lake-and-rail competition from the 
East, and compared with the fifth-class rate, to which 
sugar belongs, the proposed rate is not unreasonable. 
The protestants in the instant case are not interested in 
the rates to Clinton, as they experience practically no 
competition from that point, but are chiefly concerned 
with the Freeport, Rockford and Peoria rates—the Chi- 
cago group. However, where rates are made on the 
group principle there must necessarily be a demarcating 
line. It is proposed to have that line follow the rails of 
the Illinois Central, running north and south through 
Illinois, and to this limitation there appears no injustice. 
We cannot find that the proposed rates will unjustly dis- 
criminate against Sterling, and as we do not find the 
rates to be unreasonable, the order of suspension will 
be vacated and the investigation dismissed. 


ORDER. 
It appearing, That on Jan. 3, 1913, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
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regulations and practices stated in schedules contained 
in tariff of W. P. Emerson, agent, Supplement No. 2 to 
I. Cc. C. No. 6, and ordered that the operation of said 
schedules contained in said tariff be suspended until 
May 5, 1913; 

It further appearing, That tariff of W. P. Emerson, 
agent, Supplement No. 4 to I. C. C. No. 6, to become 
effective May 5, 1913, canceled and reissued schedules 
contained in tariff of W. P. Emerson, agent, Supplement 
No, 2 to I. C. C. No. 6; 

It further appearing, That on April 22, 1913, the 
Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
rates, charges, regulations and practices stated in sched- 
ules contained in tariff of W. P. Emerson, agent, Supple- 
ment No. 4 to I. C. C. No. 6, and ordered that the opera- 
tion of said schedules contained in said tariff be 
pended until Sept. 2, 1913; 

And it further appearing, That a full investigation 
of the matters and things involved has been had, and 
that the Commission has, on the date hereof, made and 
filed a report containing its findings of fact and conclu- 

thereon, which said report is hereby referred to 
made a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until Sept. 2, 1913, the operation of schedules 
contained in tariff of W. P. Emerson, agent, Supplement 
No. 4 to I. C. C. No. 6, be, and it is hereby, vacated and 
set aside as of July 1, 1913. 
That 
carriers 


sus- 


sions 
and 


It is further ordered, a copy hereof be forth- 
with served upon the respondents herein and 
named in said tariff, and that a copy hereof be filed with 


said tariff in the office of the Commission, 


ORDERS OF THE COMMISSION 
THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The Commission has issued an order denying a peti- 

tion by the complainant for a rehearing in Docket No. 
4303, Deming Lumber Co. against the Southern Pacific, 
et al. 
An order has been issued denying the defendant’s 
application for a modification of the Commission’s order, 
entered April 8, in Docket No. 5044, J. B. Shoupe & Co. 
vs. the Trinity & Brazos Valley Railway Co. et al. 

Under date of June 3 the Commission has denied the 
petition of the New Roads Oil Mill & Manufacturing Co. 
for a rehearing of their complaint against the Texas & 
Pacific Railway Co. et al. 

The American Sumatra Tobacco Co. has been denied 
its petition for a rehearing in the matter of its com- 
plaint, No. 4879, against the Louisville & Nashville Rail- 
road Co. et al. 

Dockets No. 3945, Globe Milling Co. vs. Chicago, Mil- 
waukee & St. Paul, and No. 3965, R. P. Koenig & Co. 
against the same road, will be reopened for the taking 
of further testimony. 

The Commission has vacated its order of April 8, 
in Docket No, 5062, and Subs. I and 2, Goldfield Con- 
solidated Milling & Transportation Co. against the At- 
chison, Topeka & Santa Fe et al., on the complainant’s 
petition for a rehearing, and the cases will be reopened 
for that purpose. 

On consideration of the record in Docket No. 4231, 
Nevada Hulls Mining Co. against the Southern Pacific, 
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the Commission has ordered the case reopened for fur- 
ther hearings. 

On Oct. 8, 1912, the Commission announced its find 
ings in the matter of the complaint filed with them by 
the D. S. Pate Lumber Co. vs. Southern Railway et al., 
Docket No. 4508, and in that order the defendants were 
authorized to pay reparation on all shipments of lumber 
made by the complainant from points on the line of the 
Southern Railway Co. to Cairo, Ill., and for beyond; it 
is now ordered that each of the defendants shall file with 
the Commission, on or before August 15, a detailed report 
of the payments made under that order. 


THE TRAFFIC SERVICE NEWS BUREAI 
Colorado Building, Washington, D. C 
The resolutions offered by Representative Hinebaugl 
of Illinois providing for an investigation of the receiver- 
ship of the St. Louis & San Francisco has been referred 
to the Interstate Commerce Commission by the House 
committee on interstate and foreign commerce, with a 
request for its opinion as to the advisability of the House 
making the proposed investigation. This is an unusual 
course to be pursued by a committee of the House. 
Usually, when members of the committee feel that they 
would like to have the advice of the Commission they 
make a personal and unofficial request, leaving the offi- 
cial and formal request to be made a vote of the whole 
House. The usual course cannot be followed at this 
time because the House has adopted a resolution pledging 
itself to no passing of bills or resolutions unti] after 
June 23, 


It will be necessary, probably, for the Commission to 
make an inquiry on its own motion before being able 
to give the House committee such advice as it seems 
to desire. There has been an impression that the Com- 
mission would institute an investigation of that matter 
on its own motion. If such has been the desire of the 
Commissioners, the reference of the Hinebaugh resolu- 
tion to them will afford a reason for making the inquiry. 


NEW ORLEANS MAY INTERVENE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C 

The Commission has issued an order allowing the 
New Orleans Board of Trade, Limited, the right to in- 
tervene in Docket No. 5475, Memphis Freight Bureau, for 
the Memphis Rice Mill, against the Illinois Central Rail 
road et al. 

The Commission has vacated its order of May 7, 
1912, No. 4242, Mobile Chamber of Commerce and Hor- 
ace Turner & Co. against the Mobile & Ohio Railroad 
Co. and the Southern Railway Co., and it has issued an 
amended order, which reads as follows: 

“It appearing that the requirements contained in the 
order issued in the above-entitled matter on May 7, 1914 
have been complied with, that the defendants have acqui- 
esced in such requirements, and that new legislation in 
aid of the powers of this Commission, to-wit, the Panama 
Canal Act of Aug. 24, 1912, has been made effective 
since the issuance of said order May 7, 1912, 


“It is ordered, that the order heretofore entered here 
on May 7, 1912, be, and the same is hereby, vacated and 
set aside.” 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


DEMURRAGE AND AVERAGE AGREEMENT 


Editor THe TRAFFIC WORLD: 
At a meeting held in the Blackstone Hotel, Chicago, 





_ Il, May 20 and 21, 1913, by the American Association 


of Demurrage Officers, resolutions were adopted and re- 
ferred to the American Railway Association recommend- 
ing that the demurrage rates be increased from $1 to $3 
per day after the expiration of the 48 hours’ free time; 
also the abolition of the average agreement and the 
weather allowance as provided for in the present rules 
of the association. The writer is firmly of the opinion 
that these recommendations are entirely uncalled for 
and, if allowed to become a law, will be great injustice, 
for the following reasons: 

From observations I do not believe it is the policy 
of any firm or individua] to hold cars for loading or un- 
loading longer than is absolutely necessary, as the ordi- 
nary business man wishes to get stock loaded and in 
transit, or unloaded and ready for sale at the earliest 
possible date, and will not allow a car to stand on his 
siding and accumulate car service, or even until the free 
time is up, unless it is absolutely necessary. If it is 
possible to get the car loaded, or unloaded, as the case 
may be, within 24 hours from the time placed, he will 
not hold the car until the 48 hours’ free time is up. While 
at the present time it costs only $1 per day demurrage, 
I do not believe there is a shipper or consignee that 
will intentionally compel himself to pay demurrage. 
Therefore, to increase the demurrage charge to $3 per 
day would be unfair and an imposition to patrons of 
railroads, especially so in view of the fact that railroads 
pay only 45 cents per day per diem for foreign cars. 

As to the elimination of the average agreement. This 
is unfair, as, if the shipper or consignee is willing to 
put forth a special effort at an extra cost to get cars 
released within 24 hours from the time placed and thus 
allow the railroad one day more use of the car, I believe 
it no more than right that the railroad should allow 
one day’s credit on cars released within 24 hours from 
time placed, to apply on cars unavoidably held beyond 
the free time of 48 hours. 

In reference to the allowance made for stormy 
weather, which it is suggested should be discontinued, for 
the reason that patrons of railroads should provide shel- 
ter. This suggestion is absurd, as it would be impossible 
to provide shelter at all places cars are loaded or un- 
loaded, and, in addition to this, do not think the rail- 
roads would be willing to provide shelter over all their 
public sidings where cars are loaded and unloaded by 
their patrons. 

Generally speaking, the demurrage rules as they are 
at the present time are satisfactory and the changes 
as suggested at the Chicago meeting are a rank imposi 
tion. 3 

E. L. Woolever, 
Traffic Manager, Central Pennsylvania Lumber Co. 
Williamsport, Pa., June 5, 1913. 


“GWieun einer fiir ein Blatt geschrieben hat, sn wird er ein guter Freund des Blattes.” 











CONFERENCE RULINGS 


THR TRAFFIC SERVICE NEWS BURBAU, 
Colorado Building, Washington, D. C. 

The Commission, in conference, on June 5 made the 
following rulings: 

Upon inquiry, the Commission holds that it has juris- 
diction over shipments moving under tariff recently filed 
by the Pacific Mail Steamship Co. naming proportional 
commodity rates from San Francisco to Honolulu on 
traffic moving under through bills of lading and originat- 
ing at inland points in the United States and moving 
from such inland points to the port of San Francisco 
under tariffs filed with the Commission. 


Officers and employes of railroads in Mexico are not 
entitled, under the Act to regulate commerce, to ex- 
change of passes for transportation on railroads in the 
United States. 





Conference Ruling No. 376 was amended to read as 
follows: 

“In special docket cases no order as to the rate for 
the future shall be entered where the joint rate in effect 
at the time of shipment exceeded the aggregate of the 
intermediate rates, and the rates have been subsequently 
changed in such a manner that at the time the order of 
the Commission is entered the through rate does not 
exceed the sum of the intermediate rates, or in cases 
where at the time the shipment moved the rate for a 
short haul was greater than the rate for a longer haul 
over the same line or route, in the same direction, the 
shorter being included within the longer distance and 
the rates have been subsequently changed in such a 
manner that at the time the order of the Commission is 
entered the rate for the shorter distance does not exceed 
the rate for the longer distance.” 


Conference Ruling of April 8, 1913, relative to rail 
earriers advancing charges of ocean carriers on import 
traffic was rescinded. and the following ruling was 
adopted: 

Payment by Rail Carriers of Advance Charges on 
Import Traffic—A rail carrier may not advance charges 
to an ocean carrier on import traffic except under a 
proper provision therefor in its tariffs. When such ad- 
vance charges are made the freight bill of the rail line 
must show in separate items the charges so advanced 
and the charges of the inland carrier or carriers; it 
must also show the tariff rate or rates of the inland car- 
rier or carriers. The name of the ocean carrier to which 
the charges are advanced must also be shown. 

(To give carriers time in which to adjust their tar- 
iffs in conformity herewith this ruling will become effect- 
ive on Aug. 15, 1913.) 
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The Minnesota Rate Cases 


Supreme Court of the United States Upholds Authority of States to Fix Rates and Reverses 
Action of the Lower Court 


Nos. 291, 292 and 293—October Term, 1912. 

291. George T. Simpson et al., 

Appellants, vs. David C. Shep- 

Appeals from the Cir- 
cuit Court of the 
United States for the 
district of Minne- 


herd. 

292. George T. Simpson et al., 
Appellants, vs. Emma B. Ken- 
nedy et al. 

293. George T. Simpson et al. 

William Shil- 


sota. 
Appellants, vs. 
Jaber. 
[1913.] 

delivered the opinion of the court. 
brought by stockholders of the 
Co., the Great Northern Rail- 
Louis Railroad Co., 
of two orders 


Hughes 

suits were 
Pacific Railway 
way Co. and the Minneapolis & St. 
respectively, to restrain the enforcement 
of the Railroad and Warehouse Commission of the state 
of Minnesota and two acts of the legislature of that state 
prescribing maximum charges for transportation of 
freight and passengers, and to prevent the adoption or 
maintenance of these rates by the railroad companies. 
In addition to the companies, the attorney-general of the 
state, the members of the Railroad and Warehouse Com- 
mission, and also, in the cases of the Northern Pacific 
and Great Northern companies, certain representative 
shippers, were made defendants. 

The orders and acts, which related 
solely to charges for intrastate transportation,’ were as 
follows: 

(1) The Commission’s order of Sept. 6, 1906, effect- 
ive Nov, 15, 1906, fixing the maximum class rates for 
general merchandise. 

(2) The act, approved April 4, 1907, to take effect 
May 1, 1907, prescribing two cents a mile as the maxi- 
mum fare for passengers, except for those under twelve 
years of age, for whom the maximum rate was to be 
one cent a mile. (Laws of 1907, chap. 176.) 

(3) The act, approved April 18, 1907, to take effect 
June 1, 1907, fixing maximum commodity rates for car- 
load lots of specified weights. (Laws of 1907, chap. 232.) 

(4) The Commission’s order of May 3, 1907, effect- 
ive June 3, 1907, establishing maximum “in-rates’” for 
designated commodities in carload lots from St. Paul, 
Minneapolis, Minnesota Transfer and Duluth to certain 
distributing centers. (No complaint is made of this 
order in the case of the Minneapolis & St. Louis Rail- 
road Co.) 


Mr. Justice 
These 
Northern 


by their terms 


History of the Case. 


In 1905 the legislature of Minnesota had adopted a 
joint resolution directing the Commission “to undertake 
the work of securing a readjustment of the existing 
freight rates in this state, which will give a more uni- 
form system of rates throughout the state and a uniform 
class of percentages which each class rate shall bear to 
the first class, the readjustment to secure a substantial 
reduction in the existing merchandise rates.” (Laws of 
1905, chap. 350.) Pursuant to this direction, the Com- 
mission conducted. a prolonged investigation. Public 
hearings were held extending over several months, in 
which the railroad companies took an active part, sub- 


mitting a large amount of testimony with respect to th 
matters involved. The Commission found the existin; 
class rates for general merchandise to be unreasonabl« 
and, by the order of Sept. 6, 1906, above mentioned 
established a new schedule of lower maximum 
These rates were applied to the classes shown by the so 
called ‘“‘Western Classification” between stations in the 
state. This was a classification by which articles wer 
arranged in groups with reference to their general char 
acter value and the cost of transportation, and wit) 
modifications made from time to time, it had long bee! 
used by common carriers in the West and Northwest as 
a basis for rates, the commodities of each class taking 
the same rate under like conditions. In Minnesota, how 
ever, a large number of commodities, amounting to sev 
eral hundred, had, by the intervention of the Commission 
been removed from this classification by the application 
of special rates known as “commodity rates” or reduced 
in class so that the Western Classification in operation 
in that state was very materially different from that in 


rates 


general use as a basis of rates in other states. 

The schedule of rates set forth in the order of Sep 
tember 6 was such that each rate for each class bore an 
exact relation to each other rate. The plan of the schedule 
was this: For first-class merchandise an allowance of 
11.02 cents per cwt. was made for terminal charges, and 
in addition there was permitted a hauling charge of .98 
of a cent for each five miles up to 200 miles, for each 
ten miles over 200 miles up to 400 miles, and for each 
twenty miles over 400 miles up to 500 miles. For other 
classes, the rates were fixed per centum of the corre- 
sponding rates for the first class. These rates were 
maximum terminal rates; that is, they related to trans- 
portation to or from certain important stations called 
terminal or distributing stations. Between stations, neither 
of which is so designated, the rates of the schedule might 
be increased by 5 per centum. 

The railway companies complied with this order, and 
the class rates were put into effect on Nov. 15, 1906. 


Commodity Rates. 


The Commission also had under consideration a re- 
duction in the commodity rates, at which certain com- 
modities, such as grain, coal, lumber and live stock, were 
moved in carload lots. Because of the agitation with 
respect to these charges, the railroad companies volun- 
tarily reduced their rates about 10 per cent on grain 
(Sept. 1, 1906) and coal (Oct. 22, 1906). The Commis- 
sion, however, on Dec. 14, 1906, ordered a further reduc- 
tion in the commodity rates. The railroad companies 
brought suit in the Circuit Court of the United States 
and obtained a temporary injunction restraining the en- 
forcement of this order. Thereupon the legislature passed 
the act above mentioned, approved April 18, 1907, which 
established a new schedule of maximum commodity rates 
in all respects like that fixed by the Commission save 
that the reduction was not so great. The act ‘grouped 
the various commodities which it embraced in several 
classes, for which different rates were prescribed. There 
was no fixed percentage relation between the classes and 
no regular rate of progression of the various charges 
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June 14, 1913 


with increasing distance. In other respects the method 
of making the schedules was similar to that adopted in 
the order of Sept. 6, 1906, the hauling charge decreasing 
as the mileage increases. 

The remaining action with respect to freight rates 
was taken by the Commission in the order of May 3, 
1907, for the purpose of securing more favorable in-rates 
to a number of minor jobbing centers. It applied to 
certain commodities, such as groceries in carload lots, 
and was supplemental to the order of Sept. 6, 1906, be- 
ing intended to re-establish the relation which had pre- 
viously existed between the in-rates to these distributing 
points and the general schedule of class rates. 

The railroad companies obeyed this order of May 3, 
1907, as they had that of Sept. 6, 1906, and they also put 
into effect the passenger rate of 2 cents a mile. They 
were about to adopt the commodity rates fixed by the 
act of April 18, 1907, when these suits were brought and 
a temporary injunction restrained them from taking that 
course. The other rates, that is, the class rates, special 
in-rates and the passenger rates were permitted to re- 
main in force pending the suits. 

The complainants assailed the acts and orders upon 
the grounds (1) that they amounted to an unconstitu- 
tional interference with interstate commerce, (2) that 
they were confiscatory and (3) that the penalties im- 
posed for their violation were so severe as to result in 
a denial of the equal protection of the laws and a de- 
privation of property without due process of law. The 
jurisdiction of the Circuit Court was sustained in Ex 
parte Young, 209 U. S., 123, where it was also held that 
the penal provisions of the acts, operating to preclude 


a fair opportunity to test their validity, were unconstitu-. 


tional on their face. The Circuit Court then referred 
the suits to a special master, who took the evidence and 
made an elaborate report sustaining the complainants’ 
contentions. His findings were confirmed by the court 
and decrees were entered accordingly, adjudging the acts 
and orders (with the exception, in the case of the Min- 
neapolis & St. Louis Railroad Co., of the order of May 
3, 1907) to be void and permanently enjoining the en- 
forcement of the prescribed rates, freight and passenger, 
and their adoption or maintenance by the railroad com- 
panies. 184 Fed., 765. 

From these decrees, the attorney-general of the state 
and the members of the Railroad and Warehouse Com- 
mission prosecute these appeals. 


Interference with Interstate Commerce. 


The penal provisions being separable (Reagan vs. 
Farmers’ Loan & Trust Co., 154 U. S., 362, 395; Willcox 
vs. Consolidated Gas Co., 212 U. S., 19, 53, 54; Granada 
Lumber Co. vs. Mississippi, 217 U. S., 433, 443; Western 
Union Telegraph Co. vs. Richmond, 224 U. S., 160, 172), 
the question of the validity of the acts and orders fix- 
ing maximum rates is presented in two distinct aspects, 
(1) with respect to their effect on interstate commerce, 
and (2) as to their alleged confiscatory character. 

First. As to interference with interstate commerce. 

None of the acts and orders prescribes rates for 
goods or persons moving in interstate commerce. By 
their terms, they apply solely to commerce that is in- 
ternal. Despite this obvious purport it has been found 
below that the inevitable effect of the state’s require- 
ments for intrastate transportation was to impose a di- 
rect burden upon interstate commerce and to create 
unjust discriminations between localities in Minnesota 
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and those in adjoining states; and hence that they must 
fall as repugnant to the commerce clause and to the 
action of Congress under it. To support its conclusion, 
the Circuit Court presents an impressive array of facts 
drawn from the approved findings of the master. (184 
Fed., 775-792.) Without giving all the details they em- 
brace, these findings may be summarized as follows: 


Findings of Lower Court. 


I. The railroad property of each of the three com- 
panies constitutes a single system. On June 30, 1906, the 
Northern Pacific Railway Co. (a Wisconsin corporation) 
operated 7,695 miles of track, of which 1,625 miles were 
in Minnesota. The Great Northern Railway Co. (a Min- 
nesota corporation) at the same time operated 8,528 
miles of track, of which 2,770 miles were in Minnesota. 
Their lines extend westerly from Superior, Wis., and 
Duluth, Minn., and from St. Paul and Minneapolis, 
through the states of Minnesota, North Dakota, Mon- 
tana, Idaho, Washington and Oregon to the Pacific coast. 
The Minneapolis & St. Louis Railroad Co. (also a Minne- 
sota corporation) operated 1,028 miles of track running 
from St. Paul and Minneapolis westerly and southerly 
to points in South Dakota and Iowa. In the case of 
each company the movement of interstate and local traf- 
fic takes place at the same time, on the same rails, with 
the same employes and largely by means of the same 
trains and cars. There has never been a separation, and 
it is impracticable in the exercise of fair ecnomy to 
make a separation, between the interstate and intrastate 
business in the case either of freight or of passengers. 
By far the larger part of the traffic is interstate. In the 
year 1906 the freight business of the Northern Pacific 
Co., local to Minnesota, was 2.67 per cent of its entire 
freight business and 12.33 per cent of its freight business 
touching the state, and its passenger business local to 
the state was 5.79 per cent of its entire passenger busi- 
ness and 67.21 per cent of its passenger business touch- 
ing the state. 

The conditions attending the transportation of pas- 
sengers and freight are substantially the same for like 
distances within those portions of the states of Wiscon- 
sin, Minnesota, North Dakota and South Dakota reached 
by the lines of these companies, whether the transporta- 
tion is interstate or wholly intrastate. Prior to the acts 
and orders in question, the companies had maintained 
rates which were relatively fair and not discriminatory 
as between interstate and intrastate business; and it is 
concluded that any substantial change in the basis of 
rates thus established due only to the fact that the trans- 
portation was interstate or was local to a state, and any 
substantial difference in rates as between the two sorts 
of traffic would constitute unjust discrimination in fact. 


The Geographical Situation. 

II. The state line of Minnesota on the east and 
west runs between cities which are in close proximity. 
Superior, Wisconsin, and Duluth, Minnesota, are side 
by side at the extremity of Lake Superior. Opposite 
one another, on the western boundary of the state, lie 
Grand Forks, N. D., and East Grand Forks, Minn.; 
Fargo, N. D., and Moorehead, Minn.; and Wahpeton, 
N. D., and Breckenridge, Minn. The cities in each pair 
ship and receive, to and from the same localities, the 
same kinds of freight. The railroad companies have 
always put each on a parity with the other in the matter 
of rates, and if there were a substantial difference it 
would cause serious injury to the commerce of the city 
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having the higher rate. If the Northern Pacific Co. 
failed to maintain as low rates on traffic in and out of 
Superior as on that to and from Duluth, its power to 
transact interstate business between Superior and points 
in Minnesota would be seriously impaired and the value 
of its property in Superior would be depreciated. 

The maximum class rates fixed by the order of 
Sept. 6, 1906, were from 20 per cent to 25 per cent lower 
than those theretofore maintained by the Northern Pa- 
cific and Great Northern companies for transportation in 
Wisconsin, Minnesota and North Dakota, whether such 
transportation was local to one of these states or was 
interstate between any two of them. When the Northern 
Pacific Co., pursuant to this order, installed the new 
intrastate rates, it reduced its interstate rates between 
Superior and points in Minnesota to an exact parity with 
its rates from Duluth. Reduction was also made in the 
rates between both Duluth and Superior and the above- 
mentioned points on the western boundary so as to put 
the border cities in North Dakota on an equal basis with 
the neighboring cities in Minnesota. This reduction was 
substantial and, had it not been made, the places ad- 
* joining the boundary, but outside the state, could not 
have competed with those within. Although the North- 
ern Pacific Co. thereby suffered a substantial loss in 
revenue from its interstate business, it had the choice 
of submitting to that loss or suffering substantial de- 
struction of its interstate commerce to these border 
localities in articles covered by the orders. At the 
same time, the Great Northern Co. made similar reduc- 
tions, although, in its case, the transportation between 


Duluth and points in Minnesota was interstate—its line 


passing through Wisconsin. The reason for these reduc- 
tions was to preserve the relation in rates from Duluth 
which had always existed between localities on the 
Great Northern line and those similarly situated on the 
line of the Northern Pacific, and to meet the reduced 
rates on the latter. 

III. Moorhead, Minn., Fargo and Bismarck, N. D., 
Billings and Butte, Mont., are so-called jobbing centers. 
Rates had always been accorded to them by the North- 
ern Pacific Co. which would allow them to compete with 
their nearest neighbors and with St. Paul, Minneapolis 
and Duluth. The order of Sept. 6, 1906, as supplemented 
by that of May 3, 1907, substantially reduced carload 
rates from the eastern terminals to Moorhead. This 
reduction would have given Moorhead an advantage in 
territory accessible to its jobbing industry not only as 
against Fargo, unless carload rates to Fargo were simi- 
larly reduced, but also as against Duluth, St. Paul and 
Minneapolis unless less-than-carload rates from _ these 
places to points accessible to Moorhead, which included 
a considerable territory in North Dakota, were propor- 
tionately reduced. If Fargo were protected as against 
Moorhead, it would have an advantage over Bismarck in 
territory common to them both and an advantage over 
the eastern terminals in territory common to them and 
to Fargo, unless carload rates from the eastern terminals 
to Bismarck and less-than-carload rates from those ter- 
minals to the territory accessible to Fargo were corre- 
spondingly reduced; and so on from distributing point to 
distributing point. 


Influence of Terminal Charges. 


IV. Every rate comprehends two terminal charges, 
the initial and the fimal, and a haulage charge. It is de 
clared to be a cardinal principle of rate-making that a 
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rate“for longer distance should be proportionately smaller 
thameone for a shorter distance; for even if the haul- 
age charge in the former case were the same per mile, 
the rate per ton per mile should be less for the longer 
haul, as the terminal charges would be spread over a 
greater distance. A comparison disclosed that the rates 
established by the order of Sept. 6, 1906, and maintained 
by the Northern Pacific company between St, Paul and 
Moorhead were in general substantially less than the 
proportion of the interstate rates maintained by the com 
pany to various points in North Dakota and Montana, 
based on the mileage in Minnesota as compared to that 
of the entire haul. Maintaining such a relation of rates 
involves, it is found, substantial and unjust discrimina- 
tion in fact against the interstate localities. 

V. After the installation by the Great Northern and 
Northern Pacific companies of the rates prescribed by 
the order of Sept. 6, 1906, it appeared that the sum of 
the local rates from St. Paul to Moorhead and from 
Moorhead to many points in North Dakota was less than 
the interstate rates theretofore maintained from St. Paul 

Both established 
Paul to 


companies thereupon 
rates from St. the North 
rule no greater than the sum of the locals on Moorhead 
lower in the interstate 
the order took effect. Maintaining 
interstate rates from St. Paul to North Dakota localities 
substantially greater than of the locals based 
on the state line would have caused unjust discrimina- 
The actual reason for the reduction in the 


to these points. 
Dakota points as a 
than 


but substantially general 


rates in force when 


the sum 


tion in fact. 
interstate rates was to prevent transshipment at Moor- 
head in order to take advantage of the lower sum of the 
locals and to retain on its line traffic which might reach 
Moorhead over other lines by reason of competition, and, 
as to less-than-carload lots, to enable jobbers in the 
Twin Cities and Duluth to compete with those in Moor- 
head and Fargo in territory which otherwise the latter 
would have occupied by reason of their 
closer proximity. 


exclusively 


Haulage Charge Per Mile. 


VI. It is further held to be one of the fundamental 
dogmas of rate-making that the haulage charge per mile 
should not increase with increasing distance if the con- 
ditions be the same. Under the progressive decrease in 
the haulage charge within the state, provided by the 
order of Sept. 6, 1906, 100 pounds of merchandise trans- 
ported by the Northern Pacific from St. Paul to Moor- 
head, 248 miles, would have been hauled for 48 miles, 
at the rate of .98 cents per ten miles, when Moorehead 
is reached. If the same haulage charge of .98 cents per 
ten miles were applied for the remaining distance to 
Spokane, 1,510 miles from St. Paul (which is said to be 
taken as a fair example merely to illustrate the prin- 
ciple), it would produce a rate from St. Paul to Spo- 
kane on first-class merchandise of $1.79 per cwt. The 
Interstate Commerce Commission, in the Spokane rate 
case, fixed the reasonable rate on first-class merchandise 
from St. Paul to Spokane of $2.50 per cwt. Maintaining 
this rate and the state schedule in Minnesota at the 
same time necessarily involves the raising of the per 
mile haulage charge after the Minnesota state line has 
been crossed, or the charge of a higher rate within Min- 
nesota for its mileage proportion of long-haul interstate 
business than for business local to the state which is 
earried under’ the same conditions, and hence is found 
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to result in unjust discrimination in fact against locali- 
ties west of the Minnesota line. 

Vil. For more than twenty-five years the Northern 
Pacific Co. has maintained an equal basis of rates on 
merchandise between its eastern and western terminals, 
respectively, and Butte, Mont., and between its eastern 
and wstern terminals, respectively, and localities inter- 
mediate between them and Butte. Other railroads reach- 
ing Butte have during the same time maintained like 
rates to Butte from Sioux City, Omaha, St. Joseph and 
and Kansas City on the east, and from San Francisco, 
Sacramento and Los Angeles on the west. Butte has 
been as the hub of a wheel, with spokes*representinug 
equal rates to these various cities. Industries, it is said, 
have been born and have grown in reliance upon this 
parity of rates. Intermediate points have had rates 
fixed in proportion to the Butte rates. Competition of 
markets and of carriers has brought this about. The 
Northern Pacific Co. cannot maintain the state rates 
between its eastern terminals and Moorhead and at ile 
same time its interstate rates from its eastern terminals 
to Butte without substantial discrimination in fact against 
Butte or localities intermediate between its eastern ter- 
minals and Butte. If it lowers its rates from its east- 
ern terminals to Butte and intermediate stations to such 
an extent as to obviate this discrimination, it must, to 
preserve the relation which has always existed, lower to 
a like extent its rates from its western terminals to 
Butte and intermediate stations. Consequently, it is 
found that if the Northern Pacific Co. maintains the 
commission-made rates between its eastern terminals 
and Moorhead it must either substantially discriminate 
in fact or destroy the general relation of rates which 
has existed for many years in the territory between the 
Missouri River and the Pacific Coast. 

VIII. Prior to the taking effect of the order of Sept. 
6, 1906, the Great Northern and Northern Pacific com- 
panies had established joint through rates in connec- 
tion with other carriers from all localities east or scuth 
of Minnesota to all points in Minnesota west of St. Paul 
and Minneapolis. After the rates prescribed by this 
order were installed, the sum of the locals on St. Paul 
from all localities south and east of Minnesota to points 
in Minnesota west of St. Paul and Minneapolis, was sub- 
stantially less than the then existing interstate rates for 
through haul to such western points. To avoid the re- 
sulting discrimination in favor of St. Paul, the com- 
panies withdrew the existing interstate rates and estab- 
lished a new tariff no higher than the sum of the locals 
on St. Paul. 

Inequalities of Reduced Rates. 

IX. Further illustrations are given of inequalities 
resulting from the reduced Minnesota rates as compared 
with rates for like transportation under similar condi- 
tions into adjoining states, as, for example, from Moor- 
head easterly to Minnesota points and westerly into 
North Dakota, and also of the effects produced in the 
application of the state rates by reason of the difference 
in the distances from St. Paul, at which the state line 
is reached on similar hauls over different lines. As the 
schedule of Sept. 6, 1906, prescribes a fixed relation be- 
tween rates for different distances and different classes, 
the conclusion is that if the rule must be adhered to in 
Minnesota, it cannot be departed from substantially be- 
cause of the intervention of a state line at one distance 
or another without involving unjust discrimination in 
fact, 
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It is found further that while, after the order of 
Sept. 6, 1906, became effective, both the Great Northern 
and the Northern Pacific companies reduced certain in- 
terstate rates, as already mentioned, the reduction was 
not to such extent as to remedy the discrimination re- 
sulting from the fact that in most cases the general 
basis of rates within Minnesota was substantially lower 
than that maintained in North Dakota or upon traffic 
crossing the state line. 


Similarity of State and Interstate Traffic. 

X. The similarity in the conditions of interstate and 
intrastate transportation is found also with respect to 
the commodities for which rates were prescribed by the 
act of April 18, 1907 (chap. 232). The main lines and 
branches of the Northern Pacific and Great Northern 
companies within Minnesota and North Dakota, with the 
exception of certain limited tracts, lies within grain 
fields, and grain is shipped in substantial quantities 
from nearly all stations in these fields to Duluth, Minne- 
apolis and Superior. Shipments of coal originate at 
the head of the lakes—that is, at Duluth or Superior— 
and find their destination at all localities served by the 
companies in Minnesota and eastern North Dakota. Ship- 
ments of lumber originate at Duluth, Cloquet, Little Falls 
and other places in Minnesota, and are destined to 
points throughout Minnesota and North Dakota. Ship- 
ments of live stock are made in Minnesota, South Dakota 
and eastern Montana and go to South St. Paul or Chi- 
cago. So far as the conditions of transportation are 
concerned, it matters not, as to commodities moving 
eastwardly, whether the shipment is made in Montana, 
North Dakota or Minnesota or the transportation ends in 
Minnesota or in Wisconsin, and, as to commodities mov- 
ing westwardly, whether the shipments are from Minne- 
sota points or from Superior, or whether they find their 
destination in Minnesota or in North Dakota. The con- 
clusion is that to maintain the commodity rates for 
transportation wholly within Minnesota simultaneously 
with the interstate rates now in force would involve un- 
just discrimination and would seriously impair the inter- 
state business of the companies, to avoid which it would 
be necessary to reduce the basis of the interstate rates 
to a substantial parity with that prescribed by the state 
law. It is also stated that if the rates fixed by chapter 
232 of the Laws of 1907 should become effective, the 
rate on shipments of wheat, with milling-in-transit privi- 
leges, from points in Minnesota via Minneapolis to Chi- 
cago, would be automatically reduced and that unless all 
interstate rates between Minnesota points and Chicago 
via interior mill towns with similar privileges should be 
correspondingly reduced, Minneapolis would have a sub- 
stantial advantage over such towns in its interstate 
rates. . 
The Passenger Rates. 


XI. Prior to the act of 1907, fixing the rate of 2 
cents a mile, the general basis of rates for passengers 
(of 12 years of age or over) between any two points on 
the Northern Pacific system had been for some years 
3 cents a mile. After the new state rate had been in- 
stalled, the sum of the locals between Moorhead and 
other Minnesota points and Moorhead and points west- 
erly thereof was less than the then-existing through in- 
terstate rates. The passenger fare act took effect May 
1, 1907, and in the first month thereafter the revenue 
for passengers on the Northern Pacific line between 
Moorhead and other Minnesota points increased 647 per 
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cent over that of the corresponding month of the pre- 
ceding year, while, eliminating Moorhead business, the 
revenue for passenger business within the state de- 
creased 2 per cent. In June, 1907, the second month, 
there were sold by the Northern Pacific Co. 4,037 tickets 
between St. Paul or Minneapolis, on the one hand, and 
Moorhead or East Grand Forks on the other, as com- 
pared with only 172 such tickets in the corresponding 
month of the year before; and in June, 1907, there were 
sold only 173 tickets between St. Paul or Minneapolis 
and Grand Forks and Fargo, as compared with 984 such 
tickets in the corresponding month of the previous year. 
In May and June, 1906, only one cash full fare was col- 
lected on a train from Moorhead to St. Paul or Minne- 
apolis. In those months in 1907 there were 1,168 cash 
full fares and 82 cash half fares so collected. Hence, 
it is said, the necessary, immediate and direct effect of 
the law was to deprive the Northern Pacific Co. of a 
substantial amount of its interstate passenger business 
through Moorhead, 
Notwithstanding the facility 
passengers could avoid the discrimination against them 
by making two contracts with the company, it is found 
that discrimination in fact still existed against the inter- 
state passenger, who, applying for a through ticket, did 
not know that the sum of the locals on Moorhead was 
less than the through rate, against the passenger with a 
trunk which he could not check through unless on a 
through ticket, and against a passenger who was com- 
pelled to use a sleeping car. The Northern Pacific Co. 
shortly remedied this discrimination by reducing all its 
transportation througl 


with which interstate 


interstate fares for passenger 
Moorhead to an amount no greater than the sum of the 
locals over Moorhead. Before this reduction Wisconsin 
had fixed the maximum passenger 
and North Dakota at 2% cents a 
after established by the Northern 
Paul, for example, and points in North Dakota and be- 
yond, and by the Northern Pacific Co. jointly with other 
companies for transportation between points easterly of 
Minnesota and points on the line of the Northern Pa- 
cifie, were in general less than the previous rates by 
approximately 1 cent per mile for the mileage in Wiscon- 
sin and Minnesota, and by one-half cent per mile for the 
mileage in North Dakota. It is concluded that these 
reductions were compelled to avoid unjust discrimina- 
tion and in order that the companies might transact 
interstate passenger business freely and without impair- 
ment of volume. 

There are added various hypothetical calculations of 
the losses which would have been sustained if the basis 
prescribed by the state acts and orders had been applied 
to the interstate business and to local busiriess in other 
states. We shall have occasion later to refer to the 
actual results of the business of the railroad companies 
during the time that the rates fixed by the acts and 
orders (with the exception of the commodity rates) were 
in force, and to the effect upon revenue which the adop- 
tion of the commodity rates would have had. 


The foregoing findings, as stated by the Master, were 
made “without regard to the justness or otherwise in 
fact of the interstate rates so affected by such local 
rates.” The determination of the reasonableness of the 
interstate rates was not deemed to be within the prov- 
ince of the court. 


fare at 2 cents a mile, 
The rates there- 
Pacific Co. between St. 


mile. 


THE TRAFFIC WORLD 


Vol. XI, No. 24 


Arguments of Appellants. 

The appellants do not concede the correctness of the 
findings in their full scope and insist upon qualifications. 
They deny that the evidence justified the finding that 
the companies had maintained “an equable, that is, rela 
tively fair basis of rates” prior to the acts and orders in 
question. The general or comprehensive system of in- 
terdependent and fairly related rates, each so equitably 
adjusted to the others that any local change must of 
necessity throw the whole out of balance, is declared to 
exist only in imagination—to be a fiction constructed in 
disregard of the facts of rate-making and without atten- 
tion to the ,nconsistencies shown by the schedules which 
had been in force. The actual reductions in interstate 
rates, which followed upon the adoption of the state 
tariffs, were made, it is urged, in rates voluntarily estab- 
lished by the companies themselves which had not been 
declared to be reasonable by competent authority, and in 
any case furnish no standard by which the validity of 
the action of the state, in the control of its internal 
affairs, should be judged. The appellants say that the 
local rates in Minnesota were incongruous and unrea- 
sonable; that frequent changes in the interest of favored 
shippers had been made through the filing of temporary 
intrastate tariffs until the practice was stopped by a 
statute of 1905 (Chapter 176) forbidding changes without 
the consent of the Commission; that with respect to 
grain and live stock, the principal agricultural products 
of the state, the companies maintained an “inharmonious 
jumble of arbitrary rates;’’ and that the acts and orders 
in question were designed to correct inequalities in the 
intrastate tariffs and to prescribe charges which, upon 
thorough investigation and after public hearings, in 
which the companies participated, were found to be rea- 
sonable and were brought into suitable relation with 
each other by means of a scientific plan. And it is 
denied that unjust discrimination as against localities 
without the state can be predicated of the establishment 
of reasonable state rates. 

It is also insisted that the prescribed intrastate 
freight rates were not in general lower than the existing 
interstate rates. Reference is made to the long-distance 
traffic which, it is said, was moved within the state on 
proportionals of long-haul rates which were much below 
the local rates fixed by the state. It is pointed out that 
the Master found, in passing upon the question whether 
the rates were confiscatory, that the gross revenue which 
was derived from the intrastate freight business during 
the fiscal year ending June 30, 1908 (when all the rates 
in question were in force save the commodity rates), was 
greater per ton-mile than that derived in the same period 
from the interstate business within the state, being in 
the case of the Northern Pacific Co. in the ratio of 1.4387 
to 1 and in that of the Great Northern Co. of 2.02894 to 
1. The appellants also contest the validity of the argu- 
ment based on an hypothetical extension beyond the 
state line of the “rate of progression” for additional dis- 
tance which had been prescribed by the state solely with 
reference to internal traffic, and they submit illustrations 
of incongruities which they contend would be shown by 
a similar extension of the rate of progression disclosed 
by the former intrastate tariffs of the companies. . Again, 
it is urged that the extent of the reductions attributable 
to the 2-cent fare law may not be estimated properly by 
a comparison with the former maximum rate of 3 cents 
a mile. Various rates had been in force less than the 
maximum allowed. For the six years prior to the 2-cent 
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fare law the average rate per passenger per mile for in- 
trastate transportation in Minnesota, on the Northern 
Pacific line, had ranged from 2.299 cents in 1901 to 
2.435 cents in 1905, 2.406 cents in 1906 and 2.197 cents 
in 1907;* and during the same time the average rate per 
passenger per mile for interstate transportation in Min- 
nesota varied from 2.075 cents in 1901, 2.027 cents in 
1905, 1.949 cents in 1906 and 1.981 cents in 1907.* In 
the fiscal year ending June 30, 1908, with the 2-cent 
fare law in force, the average rate per passenger per 
mile in Minnesota was 1.930 cents for intrastate and 
1.928 cents for interstate carriage. 


Schedules Disturbed Equilibrium. 

It is conceded, however, that the schedules fixed for 
instrastate transportation “necessarily disturbed the 
equilibrium theretofore existing between the rates on the 
two classes of business” (state and interstate) “on the 
boundary lines.” This applies to the rates to and from 
the cities situated on opposite sides of the Red River 
of the North, the boundary between Minnesota and 
North Dakota, and to and from Duluth and Superior on 
the eastern boundary. The reduction of the state rates 
brought them below the level of the interstate rates in 
those instances in which formerly both had been main- 
tained on a parity. So also, whatever may be said as 
to the non-existence of a general or comprehensive sys- 
tem of equitably adjusted rates, it is clear that there are 
competitive areas crossed by the state line of Minne- 
sota and that the state’s requirements altered the exist- 
ing relation between state and interstate rates as to 
places within these zones of competition and not merely 
as to the cities on the boundary of the state. 

The situation is not peculiar to Minnesota. The 
same question has been presented by the appeals; now 
before the court, which involve the validity of intrastate 
tariffs fixed by Missouri, Arkansas, Kentucky and Ore- 
gon. Differences in particular facts appear, but they 
cannot be regarded as controlling. A scheme of state 
rates framed to avoid discrimination between localities 
within the state, and to provide an harmonious system 
for intrastate transportation throughout the state, natur- 
ally would embrace those places within the state which 
are on or near the state’s boundaries; and, when these 
are included in a general reduction of intrastate rates, 
there is, of course, a change in the relation of rates as 
theretofore existing to points adjacent to, but across, the 
state line. Kansas City, Kan., and Kansas City, Mo.; 
East St. Louis, Ill, and St. Louis, Mo.; Omaha, Neb., 
and Council Bluffs, Ia.; Cincinnati, O., and Covington 
and Newport, Ky.; and many other places throughout 
the country which might be mentioned, present sub- 
stantially the same conditions as those here appearing 
with respect to localities on the boundaries of Minne- 
sota. It is also a matter of common knowledge that 
competition takes but little account of state lines and 
in every part of the land competitive districts embrace 
points in different states. 

With appreciation of the gravity of the controversy, 
the railroad commissioners of eight states** have filed 
their brief as amici curioe, in support of the appeals, 
stating that, if the doctrine of the court below were 
accepted, the regulation by the states of rates. for intra- 
state transportation would be practically destroyed. They 





*The two-cent fare law was in force for two months of the 
fiscal year ending June 30, 1907. 

**Nebraska, Iowa, Kansas, South Dakota, North Dakota, 
Oklahoma, Missouri and Texas. 
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say that “there is practically no movement of traffic 
between two towns within a state that does not come 
into competition with some interstate haul,” and that 
“if the disturbance of the existing relation between com- 
petitive state and interstate rates is the correct criter- 
ion, no reduction can be made in state rates without 
interfering with interstate commerce.” The governors 
of three states, pursuant to a resolution of a conference 
of the governors of all the states, have also presented, 
by leave of the court, their argument in defense of the 
position taken by Minnesota. They do not seek “to 
belittle the effect of the action of Minnesota on the 
business between the places” named in the findings, but 
they are convinced that if the principle announced by 
the Circuit Court is upheld, it can be made to apply by 
a showing of similiar facts in virtually every state. In- 
sisting that, under their reserved power, “the right 
of the states to regulate their own commerce is as clear 
and broad as that of Congress to regulate interstate 
commerce,” they assail the decision below, not upon the 
ground that it incorrectly sets forth conditions in Min- 
nesota and adjoining states, but for what they consider 
to be “its plain disregard of the provisions of the fed- 
eral constitution, which establish the relations between 
the nation and the states.” “The operation of these 
provisions,” they maintain, “was not made to depend on 
geography or convenience or competition. They can- 
not apply in one state and not in another, according to 
circumstances as they may be found by the courts, be 
cause they are vital principles which constitute the very 
structure of our dual form of government.” 


Scope of Federal Legislation. 


The controversy thus arises from opposing concep- 
tions of the fundamental law, and of the scope and 
effect of federal legislation, rather than from differences 
with respect to the salient facts. 

For the purpose of the present inquiry, the rates 
fixed by the state must be assumed to be reasonable 
rates so far as intrastate traffic is concerned; that is, 
they must be taken to be rates which the state, in the 
exercise of its legislative judgment, could constitution- 
ally fix for instratate transportation separately consid- 
ered. If the state rates are not of this character—a 
question to be dealt with later—they cannot be  sus- 
tained in any event; but, assuming them to be other- 
wise valid, the decree below, with respect to the pres- 
ent branch of the case, rests upon two grounds: (1) 
That the action of the state imposes a direct burden up- 
on interstate commerce; and (2) that it is in conflict 
with the provisions of the Act to regulate commerce. 

These grounds are distinct. If a state enactment 
imposes a direct burden upon interstate commerce, it 
must fall regardless of federal legislation. The point of 
such an objection is not that Congress has acted, but 
that the state has directly restrained that which in the 
absence of federal regulation should be free. If the acts 
of Minnesota constitute a direct burden upon interstate 
commerce, they would be invalid without regard to the 
exercise of federal authority touching the interstate 
rates said to be affected. On the other hand, if the 
state, in the absence of federal legislation, would have 
had the power to prescribe the rates here assailed, the 
question remains whether its action is void as being 
repugnant to the statute which Congress has enacted. 

Prior to the passage of the act to regulate com- 
merce, carriers fixed their interstate rates free from the 
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exertion of federal control; and under that act, 
stood until the amendment of June 29, 1906, the 
Interstate Commerce Commission had no power to pre- 
interstate rates. Interstate Commerce Commis- 
O. & T. P. Ry. Co., 167 U. S. 479, 511. 
The states, however, had long exercised the power to 
establish maximum rates for intrastate transportation. 
Was this power, apart from federal action, subject to the 
limitation that the state could not fix intrastate rates, 
reasonable as such, generally throughout the state, but 
as to such places and in such circumstances that 
the interstate business of the carriers would not be 
thereby affected? That is, was the state debarred from 
fixing reasonable rates on traffic, wholly internal, as to 
all state points so situated that as a practical conse- 
quence the carriers would have to reduce the _ rates 
they had made to competing points without the state, 
in order to maintain the volume of their interstate bus- 
iness or to continue the parity of rates or the relation 
rates as it had previously existed? Was the 
prescribing a general tariff of reasonable in- 
rates otherwise within its authority bound not 
minimum standard established by the in- 
terstate rates made by the carriers within competitive 
districts? If the state power, independently of federal 
legislation, is thus limited, the inquiry need proceed no 
further. Otherwise it must be determined whether Con- 
gress has so acted as to create such a restriction upon 
the state authority theretofore existing. 
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General Principles of State Authority. 


(1.) The exercise 
of state authority when interstate affected 
established. The regu- 


late commerce among the several states is supreme and 


general principles governing the 
commerce is 
power of Congress to 


are well 


plenary. It is “complete in itself, may be exercised to 
its utmost extent, and acknowledges no _ limitations, 
other than are prescribed in the constitution.” Gibbons 
vs. Ogden, 9 Wheat, 1, 196. The conviction of its neces- 
sity sprang disastrous under the 
Confederation when the discriminatory 
measures against each other. In order to 
evils, the grant in the constitution conferred upon 
gress an authority at all times adequate to secure the 
freedom of interstate intercourse from state 
control and to provide effective regulation of that inter- 
course as the national interest may demand. The words 
“among the several states” distinguish between the com- 
merce which concerns more states than one and that 
commerce which is confined within one state and does 
not affect other states. “The genius and character of 
the whole government,” said Chief Justice Marshall, 
“seem to be, that its action is to be applied to all the 
external concerns of the nation, and to those internal 
concerns which affect the states generally; but not to 
those which are completely within a particular state, 
which do not affect other states, and with which it is 
not necessary to interfere, for the purpose of executing 
some of the general powers of the government. The 
completely internal commerce of a state, then, may be 
considered as reserved for the state itself.” (id. p. 195.) 
This reservation to the states manifestly is only of that 
authority which is consistent with and not opposed to 
the grant to Congress. There is no room in our scheme 
of government for the assertion of state power in hos- 
tility to the authorized exercise of federal power. The 
authority of Congress extends to every part of inter- 
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state commerce, and to every instrumentality or agency 
by which it is carried on; and the full control by Con 
gress of the subjects committed to its regulation is not 
to be denied or thwarted by the commingling of inter- 
state and intrastate operations. This is not to say that 
the nation may deal with the internal concerns of the 
state, as such, but that the execution by Congress of 
its constitutional power to regulate interstate commerce is 
not limited by the fact that intrastate transactions may 
have become so interwoven therewith that the effective 
government of the former incidentally controls the 
latter. This conclusion necessarily results from the 
supremacy of the national power within its appointed 
sphere. McCulloch vs. Maryland, 4 Wheat. 316, 405, 426; 
The Daniel Ball, 10 Wall. 557, 565; Smith vs. Alabama, 
124 U. S. 465, 473; Baltimore & Ohio R. R. Co. vs. Inter- 
state Commerce 221 U. S. 612, 618, 619; 
Southern Railway United States, 222 U. S. 20, 
38; 37: N: Y¥. N. B. @& H. BR. R. Co. 223 


Commission, 
Co. Vs. 
Mondou vs. 
U. 8S. 1, 47, 54, 55. 

The grant in the constitution of its own force, that 
is, without action by Congress, established the essential 
immunity of interstate commercial intercourse from the 
direct control of states with respect to those sub- 
jects within the grant which are of such a 
nature as to demand that, if regulated at all, their regu- 
lation should be prescribed by a single authority, It has 
repeatedly been declared by this court that as to those 
subjects which require a 
of regulation 
other 
according to 
the 
dictions until 


the 
embraced 


general 
the power of Congress is exclusive. In 
matters, admitting of diversity of 
the requirements of 
states within 


system or uniformity 
treatment 


special local condi- 


tions, may act their respective juris- 
act; and, when Con 
gress does act, the exercise of its authority overrides all 
conflicting state legislation. Cooley vs. Board of War- 
dens, 12 Wheat. 319; Ex parte McNeil, 13 Wall. 
236, 240: Welton vs. Missouri, 91 U. S. 275, County 
of Mobile vs. Kimball, 102 U. S. 691, 697; Gloucester 
Pennsylvania, 114 U. S. 196, 204; 
man vs. Chicago 125 U. S. 465, 
485; Gulf, Colorado & Santa Fe Ry. Hefley, 
103, 104; Northern Pacific Ry. Washing- 
ton, 222 U. S. 378; Southern Ry. Co. vs. Reid, 222 
U. 8. 424, 436. 
The principle, 
underlies the doctrine 


Congress sees fit to 
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which determines this classification, 
that the states cannot under any 
guise impose direct burdens upon interstate commerce. 
For this is but to hold that the states are not per- 
mitted directly to regulate or restrain that which from 
its nature should be under the control of the one author 
ity and be free from restriction 
in the manner that 
tionally ordains. 


Save as it is governed 


the national legislature constitu- 


What The States Cannot Do. 


Thus, the states cannot tax interstate commerce, 
either by laying the tax upon the business which con- 
stitutes such commerce or the privilege of engaging in 
it, or upon the receipts, as such, derived from it (State 
Freight Tax Case, 15 Wall. 232; Robbins vs. Shelby 
Taxing District, 120 U. S. 489; Philadelphia & Southern 
Mail §S. S. Co. vs. Pennsylvania, 122 U. S. 326; Leloup 
vs. Mobile, 127 U. S. 640; McCall vs. California, 136 
U. S. 104; Brenan vs. Titusville, 156 U. S. 289: Galves- 
ton, Harrisburg & San Antonio Ry. Co. vs. Texas, 210 
U. §. 217; Western Union Telegraph Co. vs. Kansas, 
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216 U. S. 1; Pullman Co. vs. Kansas, 216 U. S. 56; 
Meyer vs. Wells-Fargo & Co., 223 U. S. 298; Crenshaw 
vs. Arkansas, 227 U. S. 389); or upon persons or prop- 
erty in transit in interstate commerce (Passenger 
Cases, 7 How. 283; Crandall vs. Nevada, 6 Wall. 35; 
State Freight Tax Case, supra, p. 281; Coe vs. Errol, 
116 U. S. 517; Kelley vs. Rhoads, 188 U. S. 1; Bacon 
vs. Illinois, 227 U. S. 504). 

They have no power to prohibit interstate trade in 
legitimate articles of commerce (Bowman vs. Chicago, 
ete., Ry. Co. supra; Leisy vs. Hardin, 135 U. S. 100; 
Vance vs. Vandercook Co. (No. 1), 170 U. S. 438; Schol- 
lenberger vs. Pennsylvania, 171 U. S. 1; Oklahoma vs. 
Kansas Natural Gas Co., 221 U. S. 229; L. & N. Ry. 
Co. vs. Cook Brewing Co., 223 U. S. 70); or to discrim- 
inate against the products of other states (Ward vs. 
Maryland, 12 Wall. 418; Welton vs. Missouri, supra; 
Railroad Co. vs. Husen, 95 U. S. 465; Guy vs. Baltimore, 
100 U. S. 484; Walling vs. Michigan, 116 U. S. 446; 
Minnesota vs. Barber, 136 U. S. 313; Brimmer vs. Reb- 
man, 138 U. S. 78; Darnall vs. Memphis, 208 U. S. 113); 
or to exclude from the limits of the state corporations 
or others engaged in interstate commerce or to fetter 
by conditions their right to carry it on (Crutcher vs. 
Kentucky, 141 U. S. 47; Western Union Telegraph Co. 
vs. Kansas, supra; Pullman Co. vs. Kansas, supra; In- 
ternational Text Book Co. vs. Pigg, 217 U. S. 91; Bucks 
Stove Co. vs. Vickers, 226 U. S. 205); or to prescribe 
the rates to be charged for transportation from one 
state to another, or to subject the operations of carriers 
in the course of such transportation to requirements that 
are unreasonable or pass beyond the bounds of suitable 
local protection (Wabash, etc., Ry. Co. vs. Illinois, 118 
U. S. 557, 577; Covington, etc., Bridge Co. vs. Kentucky, 
154 U. S. 204: Louisville & Nashville Ry. Co. vs. Eubank, 
184 U. S. 27: Hanley vs. Kansas City Southern Ry. Co., 
187 U. S. 617; Ry. Commission of Ohio vs. Worthing- 
ton, 225 U. S. 101; Texas & N. O. Ry. Co. vs. Sabine 
Trans. Co., 227 U. S. 111; Hall vs. DeCuir, 95 U. S. 485, 
488; Cleveland, etc., Ry. Co. vs. Illinois, 177 U. S. 514; 
Houston, ete., Ry. Co. vs. Mayes, 201 U. S. 321; Mce- 
Neil. vs. Southern Ry. Co., 202 U. S. 543; Mississippi 
Ry. Co. vs. Illinois Cent. Ry’ Co., 203 U. S. 335; At- 
lantie Coast Line vs. Wharton, 207 U. S. 328; St. Louis 
Southwestern Ry. Co. vs. Arkansas, 217 U. S. 136; Hern- 
don vs. C. R. I. & Pac. Ry. Co., 218 U. S. 135; Yazoo, 
ete., Ry. Co. vs. Greenwood Grocery Co., 227 U. S. 1). 


, 


Power Remaining to the States. 


But within these limitations there necessarily re- 
mains to the states, until Congress acts, a wide range 
for the permissible exercise of power appropriate to 
their territorial jurisdiction although interstate com- 
merce may be affected. It extends to those matters of 
a local nature as to which it is impossible to derive 
from the constitutional grant an intention that they 
should go uncontrolled pending federal intervention. 
Thus, there are certain subjects having the most obvious 
and direct relation to interstate commerce, which never- 
theless, with the acquiescence of Congress, have been 
controlled by state legislation from the foundation of the 
government because of the necessity that they should 
not remain unregulated and that their regulation should 
be adapted to varying local exigencies; hence, the ab- 
sence of regulation by Congress in such matters has not 
imported that there should be no restriction but rather 
that the states should continue to supply the needed 
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rules until Congress should decide to sup2rsede them. 
Further, it is competent for a state to govern its in- 
ternal commerce, to provide local improvements, to 
create and regulate local facilities, to adopt protective 
measures of a reasonable character in the interest of 
the health, safety, morals and welfare of its people, 
although interstate commerce may incidentally or in- 
directly be involved. Our system of government is a 
practical adjustment by which the national authority as 
conferred by the constitution is maintained in its full 
scope without unnecessary loss of local efficiency. 
Where the subject is peculiarly one of local concern, 
and from its nature belongs to the class with which the 
state appropriately deals in making reasonable provision 
for local needs, it cannot be regarded as left to the un- 
restrained will of individuals because Congress has not 
acted, although it may have such a relation to inter- 
state commerce as to be within the reach of the federal 
power. In such case, Congress must be the judge of 
the necessity of federal action. Its paramount authority 
always enables it to intervene at its discretion for the 
complete and effective government of that which has 
been committed to its care, and, for this purpose and to 
this extent, in response to a conviction of national need, 
to displace local laws by substituting laws of its own. 
The successful working of our constitutional system has 
thus been made possible. 


The leading illustrations may be noted. Immedi- 
ately upon the adoption of the constitution, Congress 
recognized the propriety of local action with respect to 
pilotage, in view of the local necessities of navigation. 
Act of Aug. 7, 1789, c. 9, s. 4; 1 Stat. 53, 54; Cooley 
vs. Board of Wardens, supra. It was sixty years’ before 
provision for federal license of pilots was made (Act of 
Aug. 30, 1852, c. 106; 10 Stat. 61), and even then port 
pilots were not included, Steamship Co. vs. Joliffe, 2 
Wall. 450, 459. And while Congress has full power over 
the subject and to a certain extent has prescribed rules, 
it is still in a large measure subject to the regulation 
of the states. Anderson vs. Pacific Coast S. S. Co., 225 
U. S. 187. 

Provision of Local Improvements. 


A state is entitled to protect its coasts, to improve 
its harbors, bays and streams, and to construct dams 
and bridges across navigable rivers within its limits, 
unless there is conflict with some act of Congress. 
Plainly, in the case of dams and bridges, interference 
with the accustomed right of navigation may result. But 
this exercise of the important power to provide local 
improvements has not been regarded as constituting 
such a direct burden upon intercourse or interchange of 
traffic as to be repugnant to the federal authority in its 
dormant state. Wilson vs. Blackbird Creek Marsh Co., 
2 Pet. 245; Gilman vs. Philadelphia, 3 Wall. 713; Pound 
vs. Turek, 95 U. S. 459; County of Mobile vs. Kimball, 
supra; Escanaba Co. vs. Chicago, 107 U. S. 678; Card- 
well vs. American Bridge Co., 113 U. S. 205; Huse vs. 
Glover, 119 U. S. 543, 547; Willammette vs. Hatch, 125 
U. S. 1; Lake Shore & Michigan Ry. Co. vs. Ohio, 165 
U. S. 365; Cummings vs. Chicago, 188 U.S. 410; Manigault 
vs. Springs, 199 U. S. 473. Thus, in Gilman vs. Phil- 
adelphia, supra, the complainants were the owners of 
a valuable wharf and dock property in the Schuylkill 
River and sought to prevent the construction of a bridge 
which had, been authorized by the legislature of Penn- 
sylvania to connect Hast and West Philadelphia. It ap- 
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peared that the bridge would prevent the passage of 
vessels having masts which had formerly navigated the 
river up to the complainants’ wharf, and would largely 
reduce the income from the property. The court affirmed 
the dismissal of the bill upon the ground that in the 
absence of legislation by Congress the state was acting 
within its authority. “The states have always exer- 
cised this power,” said the court (id. p. 729), “and from 
the nature and objects of the two 
ment they must always continue to exercise it, 
however, in all paramount authority of 
Congress, whenever the power of the states shall be ex- 
erted within the sphere of the commercial power which 
belongs to the Nation.” Again, in Escanaba Co. vs. 
Chicago, supra, the related to the power of 
the City of Chicago, acting under the authority of the 
state, to regulate the closing of draws in the bridges 
over the Chicago River. The court said: “The Chicago 
River and its branches must . . . be deemed navi- 
gable waters of the United States, over which Congress 
under its commercial power may exercise control to the 
extent necessary to protect, preserve, and improve their 
free navigation, But the states have full power to reg- 
ulate within their limits matters of internal police, in- 
cluding in that general designation, whatever will pro- 
mote the peace, comfort, convenience, and prosperity of 
This power embraces the construction of 
roads, canals, and bridges, and the establishment of 
ferries, and it can generally be exercised more wisely 
by the states than by a distant authority When 
its (the state’s) power is exercised, so as to unneces- 
sarily obstruct the navigation of a river or its branches, 
Congress may interfere and remove the. obstruction. 

But until Congress acts on the subject, the 
power of the state over bridges across its navigable 
is plenary.” (id. p. 683.) 
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-arkersburg, 107 U. S. 691; Huse vs. 
Ouachita Packet Co. vs. Aiken, 121 U. 8S. 
444; Sands vs. Manistee River Improvement Co., 123 
U. S. 228, 295. In Transportation Co. vs. Parkersburg, 
supra, the court had before it an ordinance of that city 
prescribing rates of wharfage on vessels discharging or 
receiving freight at public landings belonging to the city. 
A transportation company having steamers plying be- 
tween Pittsburg and Cincinnati complained that the 
wharfage charge was exorbitant. The court held that 
the reasonableness of the charge, it being simply one 
for wharfage, was to be determined by the -state law. 
“The regulation of wharves belongs prima facie, and in 
the first instance, to the states, and would only be as- 
sumed by Congress when its exercise by the states is 
incompatible with interstate commerce.” (id.. p. 703.) 
Again, in Ouachita Packet Co. vs. Aiken, supra, where 
the owners of steamboats engaged in interstate com- 
merce on the Mississippi River complained of wharfage 
rates at New Orleans as unreasonable and excessive, 
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and in effect “a direct duty, or burden, upon commerce.” 
the court, overruling the contention, held that the case 
was “clearly within the principles of the former de- 
cisions of this court, which affirm the right of a state 
in the absence of regulation by Congress, to establish, 
manage and carry on works and improvements of a 
local character, though necessarily more or less affect- 
ing interstate and foreign commerce.” (id. p. 447.) 


Congress Has Left Powers to States. 


Quarantine regulations are essential measures of 
protection which the states are free to adopt when they 
do not come into conflict with federal action. In view 
of the need of conforming such measures to local con- 
ditions, Congress from the beginning has been content 
to leave the matter for the part, notwithstanding 
its vast importance, to the and has repeatedly 
acquiesced in the enforcement of state laws. (Act of 
Feb. 25, 1799, c. XII, 1 Stat. 619, R. S., 4797; Act of 
April 29, 1878, c. 66, 20 Stat. 37; Act of Feb. 15, 1893, 
c. 114, 27 Stat. 449.) Such laws undoubtedly operate 
upon interstate and foreign commerce. They could not 
be effective otherwise. They cannot, of course, be made 
the cover for discriminations and arbitrary ‘enactments 
having no reasonable relation to health (Railroad Co. 
vs. Husen, 95 U. S. 465, 473); but the power of the 
state to take steps to prevent the introduction or spread 
of disease, although interstate and foreign commerce are 
involved (subject to the paramount authority of Con- 
gress if it decides to assume control), is beyond ques- 
tion. Morgan vs. Louisana, 118 U. S. 455; Missouri, 
Kansas & Texas Ry. Co. vs. Haber, 169 U. S. 613; Louis- 
ianna vs. Texas, 176 U. S. 1; Rasmussen vs. Idaho, 181 
U. S. 198; Compagnie Francaise, etc., vs. Board of 
Health, 186 U. S. 180; Reid vs. Colorado, 187 U. S. 138; 
Asbell vs. Kansas, 209 U. S. 251. In Campagnie Fran- 
caise, etc., vs. Board of Health, the court had 
before it the quarantine law of Louisiana which, among 
other things, provided the State Board of Health might 
“in its discretion prohibit the introduction into any in- 
fected portions of the state acclimated or un- 
acclimated, or persons said to be immune, when in its 
judgment the introduction of persons would add 
to or increase the prevalence of the disease.” The su- 
preme court of the state, interpreting the statute, held 
that it empowered the board to exclude healthy per- 
sons from a locality infested with a contagion or infec- 
tious disease, whether they came from without or with- 
in the state. It was objected that this provision was 
too broad and that the former decisions of the court 
were based upon the right of the states to exclude dis- 
eased persons and things which were not legitimate 
subjects of commerce. The court sustained the law, 
saying, with respect to this argument: “But it must be 
at once observed that this erroneously states the doc 
trine as concluded by the decisions of this court pre- 
viously referred to, since the proposition ignores the 
fact that those cases expressly and unequivocally hold 
that the health and quarantine laws of the several states 
are not repugnant to the constitution of the United 
States, although they affect foreign and domestic com- 
merce, as in many cases they necessarily must do in 
order to be efficacious, because until Congress has acted 
under the authority conferred upon it by the constitu- 
tion, such state health and quarantine laws producing 
such effect on legitimate interstate commerce are not in 
conflict with the constitution. True is it that in some of the 
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cases relied on in the argument, it was held that a state 
law absolutely prohibiting the introduction, under all cir- 
cumstances, of objects actually affected with disease, 
was valid because such objects were not legitimate com- 
merce. But this implies no limitation on the power to 
regulate by health laws the subjects of legitimate com- 
merce. In other words, the power exists until Congress 
has acted, to incidentally regulate by health and quar- 
antine laws, even although interstate and foreign com- 
merce is affected, and the power to absolutely prohibit 
additionally obtains where the thing prohibited is not 
commerce, and hence not embraced in either interstate 
or foreign commerce.” (id, p. 391.) 

State inspection laws and statutes designed to safe- 
guard the inhabitants of a state from fraud and imposi- 
tion are valid when reasonable in their requirements 
and not in conflict with federal rules, although they may 
affect interstate commerce in their relation to articles 
prepared for export or by including incidentally those 
brought into the state and held for sale in the original 
imported packages. Gibbons vs. Ogden, supra, p. 203; 
Turner vs. Maryland, 102 U. S. 38; Plumley vs. Massa- 
chusetts, 155 U. S. 461; Patapsco Guana Co. vs. North 
Carolina, 171 U. S. 345, 357, 358; Savage vs. Jones, 225 
U. S. 501. And for the protection of its game and the 
preservation of a valuable food supply, the state may 
penalize the possession of game during the closed sea- 
son whether obtained within the state or brought from 
abroad. Silz vs. Hesterberg, 211 U. S. 31. 


Carriers Answerable to State Laws. 
Interstate carriers, in the absence of federal statute 


providing a different rule, are answerable according to 


the law of the state for nonfeasance or misfeasance 
within its limits. Chicago, Milwaukee, etc., Ry. Co. vs. 
Solan, 169 U. S. 133, 137; Pennsylvania Ry. Co. vs. 
Hughes, 191 U. 8S. 477, 491; Martin vs. Pittsburg & Lake 
Erie Ry. Co., 203 U. S. 284, 294; Southern Pacific Co. 
vs. Schuyler, 227 U. S. 601, 613. Until the enactment by 
Congress of the act of April 22, 1908, c. 149, 35 Stat. 65, 
the laws of the states determined the liability of inter- 
state carriers by railroad for injuries received by their 
employees while engaged in interstate commerce, and 
this was because Congress, although empowered to reg- 
ulate the subject, had not acted thereon. In some states 
the so-called fellow-servant rule obtained; in others, it 
had been abrogated; and it remained for Congress, in 
this respect and in other matters specified in the stat- 
ute, to establish a uniform rule. Mondou vs. N. Y., N. 
N. H. & H. Ry. Co., supra; Michigan Central Ry. Co. 
vs. Vreeland, 227 U. S. 59, 66, 67. So, where Congress 
has not intervened, state statutes providing damages for 
wrongful death may be enforced not only against land 
carriers but also against the owners of vessels engaged 
in interstate commerce where the wrong occurs within 
the jurisdiction of the state. Sherlock vs. Alling, 93 
U. S. 99, 108. See American Steamboat Co. vs. Chase, 
16 Wall. 522; The Hamilton, 207 U. S. 398. And, until 
Congress legislated on the matter, liability for loss of 
property, on interstate as well as intrastate shipments, 
was subject to state regulation. Some states allowed an 
exemption by contract from all or a part of the com- 
mon law liability; others allowed no exemption. These 
differences in the applicable laws created inequalities 
with respect to interstate transportation, but each state 
exercised the power inherent in its territorial jurisdic- 
tion, and the remedy for the resulting diversity lay 
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with Congress, which was free to substitute its own 
regulations; and this was done in the recent amendment 
of section 20 of the act to regulate commerce. Act of 
June 29, 1906, c. 3591, 34 Stat. 584; Adams Express Co. 
vs. Croninger, 226 U. S. 491, 500. It is within the com- 
petency of a state to create and enforce liens upon 
vessels for supplies furnished under contracts not mari- 
time in their nature, and it is no valid objection that 
the state law may obstruct the prosecution of a voyage 
of an interstate character. The Winnebago, 205 U. S. 
354. It may also create liens for damages to property 
on land occasioned by negligence of vessels. Johnson 
vs. Chicago, ete., Elevator Co., 119 U. S. 388; Martin 
vs. West, 222 U. S. 191. Cars-.employed in interstate 
commerce may be seized by attachment under state 
law, in order to compel the payment of debts. Davis vs. 
Cc. Cc. C. & St. L. Ry. Co., 217 U. S. 157. And the legis- 
lation of the states, safeguarding life and property and 
promoting comfort and convenience within its jurisdic- 
tion, may extend incidentally to the operations of the 
carrier in the conduct of interstate business, provided 
it does not subject that business to unreasonable de- 
mands and is not opposed to federal legislation. Smith 
vs. Alabama, 124 U. S. 465; Hennington vs. Georgia, 163 
U. S&S 299; N. Y.. N. Hs & H. Ry. Co. vs. New York, 
165 U. S. 628; L. S. & M. S. Ry. Co. vs. Ohio, 173 U. S. 
285; Missouri Pacific Ry. Co. vs. Larabee Mills, 211 U. 8S. 
612; Missouri Pacific Ry. Co. vs. Kansas, 216 U. §S. 262. 
It has also been held that the state has the power to 
forbid the consolidation of state railroad corporations 
with competing lines, although both may be interstate 
carriers and the prohibition may have a far-reachiny 
effect upon interstate commerce. Pearsall vs. Great 
Northern Ry. Co., 161 U. S. 646, 677; Louisville & Nash- 
ville Ry. Co. vs. Kentucky, 161 U. S. 677, 701, 702. See 
Northern Securities Co. vs. United States, 193 U. S. 
317, 348, 382. 

Again, it is manifest that when the legislation of 
the state is limited to internal commerce to such degree 
that it does not include even incidentally the subjects 
of interstate commerce, it is not rendered invalid be- 
cause it may affect the latter commerce indirectly. In 
the intimacy of commercial relations, much that is 
done in the superintendence of local matters may have 
an indirect bearing upon interstate commerce. The de- 
velopment of local resources and the extension of local 
facilities may have a very important effect upon com- 
munities less favored and to an appreciable degree alter 
the course of trade. The freedom of local trade may 
stimulate interstate commerce, while restrictive meas- 
ures within the police power of the state enacted exclu- 
sively with respect to internal business, as distinguished 
from interstate traffic, may in their reflex or indirect 
influence diminish the latter and reduce the volume of 
articles transported into or out of the state. It was an 
objection of this sort that was urged and overruled in 
Kidd vs. Pearson, 128 U. S. 1, to the law of Iowa pro- 
hibiting the manufacture and sale of liquor within the 
state, save for limited purposes. See also Geer vs. Con- 
necticut, 161 U. S. 519, 534; Austin vs, Tennessee, 179 
U. S. 343; Capital City Dairy Co. vs. Ohio, 183 U. S. 
238, 245; Missouri Pacific Ry. Co. vs. Kansas, supra. 
When, however, the state in dealing with its internal 
commerce undertakes to regulate instrumentalities which 
are also used in interstate commerce, its action is neces- 
sarily subject to the exercise by Congress of its author- 
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ity to control such instrumentalities so far as may be 
necessary for the purpose of enabling it to discharge its 
constitutional function. Southern Ry. Co. vs. United 
States, supra; Baltimore & Ohio Ry. Co. vs. Interstate 
Commerce Commission, supra, 


Summary of State Powers. 


Within the state power, then, in the words of Chief 
Justice Marshall is, “that immense mass of legislation, 
embraces everything within the territory of a 
surrendered to the general government; all 
which can be most advantageously exercised by the 
states themselves. Inspection laws, quarantine laws, 
health laws of every description, as well as laws for 
regulating the internal commerce of a state, and those 
turnpike roads, ferries, etc., are com- 
mass. No direct general power 
over these objects is granted to Congress; and, conse- 
quently, they remain subject to state legislation. If the 
legislative power of the union can reach them, it must 
be for national purposes; it must be where the power 
is expressly given for a special purpose, or is clearly 
incidental to some power which is expressly given.” 
Gibbons vs. Ogden, supra, pp. 203, 304. 

And, wherever as to sueh matters, 
established principles, Congress may be entitled to act, 
by virtue of its power to secure the complete govern- 
ment of interstate commerce, the state power neverthe- 
less continues until Congress does act and by its valid 
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interposition limits the exercise of the local authority. 


State May Prescribe Rates. 

(2) These principles apply to the authority of the 
state to prescribe reasonable maximum rates for intra- 
state transportation. 

State regulation 
road transportation. The 
the states and from the outset, in many charters, maxi- 
mum rates for freight or passengers, or both were pre- 
scribed.* Frequently—and this became general prac- 
tice—the board of directors was permitted to fix charges 
in its discretion, an authority which in numerous in- 
stances was made subject to a limitation upon the 
amount of net earnings.** In several states maximum 
rates were also established, or the power to alter rates 
Was expressly reserved, by general laws.*** In 1853, 
the state of New York fixed the maximum fare for way 
passengers on the railroads forming the line of the 
New York Central at two cents a mile (Laws of 1853, 
chap. 76, sec. 7) and this rate extending to Buffalo and 
Suspension Bridge, on the boundary of the state, has 
continued to the present day (Cons, Laws, N. Y., chap. 
49, sec. 57). As a rule the restrictions imposed by the 
early legislation were far from onerous, but they are 
significant in the assertion of the right of control. More 


began with rail- 
chartered by 


of railroad rates 


railroads were 


*E. g. Maryland, Laws of 1826, c. CXXIII, s. 18; 1830, c. 117, 
ss. 2, 3; 1834, c. 281, s. 3. Massachusetts, Laws of 1829, ec. XXVI, 
s. 6; 1830, c. XCIII, s. 10. New York, Laws of 1828, c. 21, s. 11; 
ce. 238, s. 11; 1831, c. 83, s. 10; 1836, c. 242, s. 9. Virginia, Laws 
of 1830-1831, c. CXIX, s. 19; c. CXXI, s, 18; 1835-1836, c. 121, s. 
24. Ohio, Laws of 1833-1834, p. 203, s. 19; p. 396, s. 9. North 
Carolina, Laws of 1836-1837, c. KL, s. 30. 

**Connecticut, 1832, Il Resolves and Private Laws (1789- 
1836), p. 992. Indiana, Laws of 1832, c. CXLVI, ss. 23, 24. Plor- 
ida, Laws of 1848, c. 244, s. 1l. New York, Laws of 1828, e. 304, 
s. 32, c. 162, ss. 12, 17. Massachusetts, Laws of 1833, c. 
cz . 4. Virginia, Laws of 1839, ec. 110, s. 5. Wisconsin, 
Laws of 1847, p. 72, s. 15; 1851, c. 262, s. 7. 

***Illinois, Laws of 1849, p. 15, ss. 21, 32. Massachusetts, 
Laws of 1845, c. 191, s; 2; 1860, c. 201, s. 2. New York, Laws of 
1850, c. 140, s. 33. California, Laws of 1850, c. 128, s. 77: 1861, 
ce. DXXXII, s. 51. Towa, Code of 1873, s. 1305; Laws of 1874, ¢ 
68, ss. 1-5; Report of Industrial Commission, 1901, Vol IX, pp. 
903-905, 911-915. 
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potent than these provisions, in the actual effect upon 
railroad tariffs, was the state canal. It is a matter of 
common knowledge that the traffic on the trunk lines 
from the Atlantic seaboard to the west was developed 
in competition with the Erie Canal, built, maintained 
and regulated by the state of New York to promote its 
commerce. 

The authority of the state to limit by legislation the 
charges of common carriers within its borders was not 
confined to the power to impose limitations in connec- 
tion with grants of corporate privileges. In view of the 
nature of their business, they were held subject to legis- 
lative control as to the amount of their charges unless 
they were protected by their contract with the state. 
This was decided in Chicago, Burlington & Quincy Ry 
Co. vs. Iowa, 94 U. S. 155; Peik vs. Chicago & North 
western Ry. Co., 94 U. S. 164; Winona & St. Peter Ry 
Co. vs. Blake, 94 U. S. 180, and other cases, following 
Munn vs. Illinois, 94 U. S. 113. The question was pre- 
sented by acts of the legislatures of Illinois, lowa, Wis 
consin and Minnesota, passed in the years 1871 and 
1874 in response to a general movement for a reduction 
of rates. The section of the country in which the de- 
mand arose was to a large degree homogeneous and one 
in which the flow of commerce was only slightly con 
cerned state lines. But resort was had to the 
states for relief. In the Munn case, the court had be 
fore it the statute of Illinois governing the grain ware 
houses in Chicago. Through elevators, located 
with the river harbor on the one side and the railway 
tracks on the other, it was necessary according to the 
course of trade for the product of seven or eight states 
of the West to pass on its way to the states on the 
Atlantic coast. In addition to the denial of any legis- 
lative authority to limit charges it was urged that the 
act was repugnant to the exclusive power of Congress 
to regulate interstate commerce, The court answered 
that the business was carried on exclusively within the 
limits of the state of Illinois, that its regulation was a 
thing of domestic concern and that “certainly, until Con 
gress acts in reference to their interstate relations, the 
state may exercise all the powers of government over 
them, even though in so doing it may indirectly operate 
upon commerce outside its immediate jurisdiction.” In 
the decision of the railroad cases, above cited, the same 
opinion was expressed. The language of the court, how 
went further than to sustain the state law with 
respect to rates for purely intrastate carriage. Thus, 
the act of Wisconsin covered traffic which started with- 
in the state and was destined to points outside, and this 
was treated as being within the state power (Peik vs 
Chicago & Northwestern Ry. Co., 94 U. §S. 164, 177, 
178), a view which was later repudiated. Wabash, etc., 


Ry. Co. vs. Illinois, 11/8 U. S. 557. 


with 


these 


ever, 


Powers of State Commissions. 


It became a frequent practice for the states to 
create commissions, as agencies of state supervision and 
regulation, and in many instances the rate-making power 
was conferred upon these bodies. A summary of such 
legislation is given in Interstate Commerce Commission 
vs. C. N.~O. & T. P. Ry. Co., 167 U. S. 479, 495, 496. 
One of these state laws, that of Mivsissippi, passed in 
1884, came under review in Stone vs. Farmers Loan & 
Trust Co., 116 U. S. 307. The suit was brought to en- 
join the railroad commission from enforcing the statute 
against the Mobile & Ohio Railroad Co. It had been 
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incorporated in the states of Alabama, Mississippi, Ten- 
nessee and Kentucky, for the purpose of constructing 
a railroad from Mobile to some point near the mouth of 
the Ohio River where it would connect with another 
railroad, thus forming a continuous line of interstate 
communication between the Gulf of Mexico and the 
Great Lakes. The commission as yet has not acted. 
Sustaining the state power to fix rates upon traffic 
wholly internal, the court directed the dismissal of the 
bill. The state, said the court, “may, beyond all ques- 
tion, by the settled rule of decision in this court, regu- 
late freights and fares for business done exclusively 
within the state, and it would seem to be a matter of 
domestic concern to prevent the company from discrim- 
inating against persons and places in Mississippi.” In 
the same case. it was declared that the power of regu- 
lation was not a power to confiscate; and that under pre- 
tense of regulating fares and freights, the states could 
not “require a railroad corporation to carry persons or 
property without reward,” or do that which in law 
amounted “to a taking of private property for public use 
without just compensation, or without due process of 
law.” (id. p. 331). 
Limitation of State Authority. 


In Wabash, etc., Ry. Co. vs. Illinois, supra, it was 
finally determined that the authority of the state did 
not extend to the regulation of charges for interstate 
transportation. There the state statute was aimed at 
discrimination, It was said to have been violated by 
the railroad company in the case of shipments from 
points within Illinois to the city of New York. The 
state court had construed the statute to be binding as 
to that part of the interstate haul which was within the 
state although inoperative beyond the boundary. So 
applied, this court held the act to be invalid. 

But no doubt was entertained of the state’s authority 
to regulate rates for transportation that was wholly in- 
trastate. And, in illustrating the extent of state power 
(id. p. 564), the court selected transportation across the 
state from Cairo to Chicago and from Chicago to Alton, 
all boundary points constituting important centers of 
commerce—the one on Lake Michigan, and the others 
at the confluence of the Mississippi and Ohio rivers, and 
of the Mississippi and Missouri rivers, respectively. After 
reviewing decisions holding state laws to be ineffective 
which imposed a direct burden upon interstate com- 
merce, including the cases of the State Freight Tax, 15 
Wall., 232; Hall vs. DeCuir, 95 U. S., 485; Gloucester 
Ferry Co. vs. Pennsylvania, 114 U. S., 196; Pickard vs. 
Pullman Southern Car Co., 117 U. S., 34, the court em- 
phasized the distinction with respect to the operation of 
the statute upon domestic transactions, saying: “Of the 
justice or propriety of the principle which lies at the 
foundation of the Illinois statute is not the province of 
this court to speak. As restricted to a transportation 
which begins and ends within the limits of the state it 
may be very just and equitable, and it certainly is the 
province of the state legislature to determine that ques- 
tion.” (id. p. 577.) 

The doctrine was thus fully established that the 
state could not prescribe interstate rates, but could fix 
reasonable intrastate rates throughout its territory. The 
extension of railroad facilities has been accompanied at 
every step by the assertion of this authority on the part 
of the states and its invariable recognition by this court. 
It has never been doubted that the state could, if it saw 
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fit, build its own highways, canals and railroads. (Rail- 
road Co. vs. Maryland, 21 Wall., 456, 470, 471.) It could 
build railroads traversing the entire state and thus join 
its border cities and commercial centers by new high- 
ways of internal intercourse to be always available upon 
reasonable terms. Such provision for local traffic might 
indeed alter relative advantages in competition, and, by 
virtue of economic forces, those engaged in interstate 
trade and transportation might find it necessary to make 
readjustments extending from market to market through 
a wide sphere of influence; but such action of the state 
would not for that reason be regarded as creating a di- 
rect restraint upon interstate commerce and as thus 
transcending the state power. Similarly, the authority 
of the state to prescribe what shall be reasonable charges 
of common carriers for intrastate transportation, unless 
it be limited by the exertion of the constitutional power 
of Congress, is state-wide. As a power appropriate to 
the territorial jurisdiction of the state, it is not confined 
to a part of the state, but extends throughout the state 
—to its cities adjacent to its boundaries as well as to 
those in the interior of the state. To say that this 
power exists, but that it may be exercised only in pre- 
scribing rates that are on an equal or higher vasis than 
those that are fixed by the carrier for interstate trans- 
portation, is to maintain the power in name while deny-~ 
ing it in fact. It is to assert that the exercise of the 
legislative judgment in determining what shall be the 
earrier’s charge for the intrastate service is itself sub- 
ject to the carrier’s will. But this state-wide authority 
controls the carrier and is not controlled by it; and the 
idea that the power of the state to fix reasonable rates 
for its internal traffic is limited by the mere action of 
the carrier in laying an interstate rate to places across 
the state’s border, is foreign to our jurisprudence, 


Congress Limited Its Own Scope. 


If this authority of the state be restricted, it must 
be by virtue of the paramount power of Congress over 
interstate commerce and its instruments; and, in view 
of the nature of the subject, a limitation may not be 
implied because of a dormant federal power, that is, one 
which has not been exerted, but can only be found in 
the actual exercise of federal contro! in such measure 
as to exclude this action by the state which otherwise 
would clearly be within its province. 

(3) When Congress, in the year 1887, enacted the 
Act to regulate commerce (24 Stat., 379), it was ac- 
quainted with the course of the development of railroad 
transportation and with the exercise by the states of the 
rate-making power. An elaborate report had been made 
to the Senate by a committee authorized to investigate 
the subject of railroad regulation in which the nature 
and extent of state legislation, including the commission 
plan, were fully reviewed (Senate Report 46, submitted 
Jan. 6, 1886, 49th Congress, 1st session). And it was the 
fact that beyond the bounds of state control there lay a 
vast field of unregulated activity in the conduct of inter. 
state transportation which was found to be the ciuset 
cause of the demand for federal action. 

Congress carefully defined the scope oi its regula- 
tion, and expressly provided that it was not to extend 
to purely intrastate traffic. In the first section of the 
Act to regulate commerce there was inserted the follow- 
ing proviso: 


Provided, however, That the provisions of this act shall not 
apply to the transportation of passengers or property, or to the 
receiving, delivering, storage or handling of property, wholly 
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within one state, and not shipped to or from a foreign country 
or to any state or territory aforesaid. 


When in the year 1906 (Act of Jume.29, 1906, c. 3591, 
34 Stat., 584) Congress amended the act so as to confer 
upon the federal commission power to prescribe maxi- 
mum interstate rates, the proviso in section 1 was re- 
enacted. Again, in 1910, when the act was extended to 
embrace telegraph, telephone and cable companies en- 
gaged in interstate business, the proviso was once more 
re-enacted, with an additional clause so as to exclude 
the intrastate messages from the operation of the statute. 
(Act of June 18, 1910, c. 309, 36 Sta#t., 545.) The proviso 
in its present form reads: 

Provided, however, That the provisions of this Act shall not 
apply to the transportation of passengers or property or to the 
receiving, delivering, storage or handling of property wholly 
within one state and not shipped to or from a foreign country 
from or to any state or territory as aforesaid, nor shall they 
apply to the transmission of messages by telephone, telegraph 
or cable wholly within one state and not transmitted to or from 
a foreign country from or to any state or territory as aforesaid. 

There was thus excluded from the provisions of the 
act that transportation which was “wholly within one 
state,’ with the specified qualification where its subject 
was going to or coming from a foreign country. 

It is urged, however, that the words of the proviso 
are susceptible of a construction which would permit the 
provisions of section three of the act, prohibiting carriers 
from giving an undue or unreasonable preference or 
advantage to any locality, to apply to unreasonable dis- 
criminations between localities in different states, as well 
when arising from an intrastate rate as compared with 
an interstate rate as when due to interstate rates exclu- 
If it be assumed that the statute should be so 
and it is not now to decide the 


sively. 


construed, necessary 


point, it would inevitably follow that the controlling prin- 


ciple governing the enforcement of the act should be 
applied to such cases as might thereby be brought within 
its purview; and the question whether the carrier, in 
such a case, was giving an undye or unreasonable pref- 
erence or advantage to one locality as against another, 
or subjecting any locality to an undue or unreasonable 
prejudice or disadvantage, would be primarily for the 
investigation and determination of the Interstate Com- 
merce Commission and not for the courts. The domi- 
nating purpose of the statute was to secure conformity 
to the prescribed standards thrétigh the examination and 
appreciation of the complex facts of transportation by 
the body created for that purpose; and, as this court has 
repeatedly held, it would be destructive of the system of 
regulation defined by the statute if the court, without 
the preliminary action of the Commission, were to under- 
take to pass upon the administrative questions which the 
statute has primarily confided to it. Texas & Pacific 
Ry. Co. vs. Abilene Cotton Oil Co., 204 U. S., 426; Balti- 
more & Ohio R. R. Co. vs. Pitcairn Coal Co., 215 U. S., 
481; Robinson vs. Baltimore & Ohio R. R. Co., 222 U. S., 
506; United States vs. Pacific & Arctic Co., 228 U. S., 
87. In the present case, there has been no finding by 
the Interstate Commerce Commission of unjust discrimi- 
nation violative of the act; andmo action of that body 
is before us for review. 

The question we have now before us, essentially, is 
whether, after the passage of the Interstate Commerce 
"Act, and its amendment, the state continued to possess 
the state-wide authority which it formerly enjoyed to 
prescribe reasonable rates for its exclusively internal 
traffic. That, as it plainly appears, was the nature of 
the action taken by Minnesota, and the attack, however 
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phrased, upon the rates here involved as an interferenc: 
with interstate commerce, is in substance a denial ot 
that authority. 


Commerce Act Contemplated No Interference with State 
Control. 


Having regard to the terms of the federal statute 
the familiar range of state action at the time it was 
enacted, the continued exercise of state authority in the 
same manner and to the same extent after its enactment 
and the decisions of this court recognizing and upholding 
this authority, we find no foundation for the proposition 
that the Act to regulate commerce contemplated inter 
ference therewith. 

Congress did not undertake to say that the intra 
state rates of interstate carriers should be reasonable o1 
to invest its administrative agency with authority to de 
termine their reasonableness. Neither by the original 
act nor by its amendment, did Congress seek to estab 
lish a unified control over interstate and intrastate rates; 
it did not set up a standard for intrastate rates, or pre 
scribe, or authorize the Commission to prescribe, either 
maximum or minimum rates for intrastate traffic. It 
cannot be supposed that Congress sought to accomplish 
by indirection that which it expressly disclaimed, or at- 
tempted to override the accustomed authority of the 
states without the provision of a substitute. On the con- 
trary, the fixing of reasonable rates for intrastate trans 
portation was left where it had been found; that is, with 
the states and the agencies created by the states to deal 
with that subject. (Missouri Pacific Ry. Co. vs. Larabee 
Mills, 211 U. S., 612, 620, 621.) 

How clear was the purpose not to occupy the field 
thus left to the exercise of state power is shown by the 
clause uniformly inserted in the numerous acts passed 
by Congress to authorize the construction of railways 
across the Indian Territory. This clause, while fixing a 
maximum passenger rate, made the laws of an adjoining 
state (in some cases Arkansas, in others Texas, and in 
others Kansas) applicable to the freight rates to be 
charged within the territory; and while the right to regu- 
late rates on the authorized line of railroad was reserved 
to Congress until a state government should be estab- 
lished, it was expressly provided that, when established, 
the state should be entitled to fix rates for intrastate 
transportation—the right remaining with Congress to pre- 
scribe rates for such transportation as should be inter- 
state. Within a month after the Act to regulate com- 
merce was enacted, two acts were passed by. Congress 
for this purpose with respect to railways extending 
across the territory from the Texas to the Kansas boun- 
dary. The provision—in both cases in identical language 
—save that the one referred to the laws of Texas and 
the other to the laws of Kansas—was as follows (Act 
of Feb. 24, 1887, c. 254, s. 4, 24 Stat., 420; Act of March 
2, 1887, c. 319, s. 4, id. 447): 


Sec. 4. That said railroad company shall not charge the in- 
habitants of said territory a greater rate of freight than the 
rate authorized by the laws of the state of Texas for services 
or transportation of the same kind; Provided, That passenger 
rates on said railway shall not exceed three cents per mile. 
Congress hereby reserves the right to regulate the charges for 
freight and passengers on said railway, and messages on said 
telegraph and telephone lines, until a state government or gov- 
ernments shall exist in said territory within the limits of which 
said railway, or a part thereof, shall be located: and then such 
state government or governments shall be authorized to -fix and 
regulate the cost of transportation of persons and freights 
within their respective limits by said railway; but Congress ex- 
pressly reserves the right to fix and regulate at all times the 
cost of such transportation by said railway or said company 
whenever such transportation shall extend from one state into 
another, or shall extend into more than one state; Provided, 
however, That the rate of such transportation of passengers, 
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ocal or interstate, shall not exceed the rate above expressed; 
\nd provided further, That said railway company shall carry 
the mail at such prices as Congress may by law provide; and 
intil such rate is fixed by law the Postmaster-General may fix 
the rate of compensation. 


State Laws Cited. 

The same provision is found in similar statutes 
passed in almost every year from 1884 to 1902 and re- 
lating to lines intended to serve as highways of inter- 
state communication.* When Oklahoma became a state 
the laws of other states which were referred to in these 
various acts ceased to be operative within its limits, and 
by virtue of its statehood and with the direct sanction 
of Congress, it became authorized to prescribe reasonable 
maximum rates for intrastate transportation throughout 
its extent. Oklahoma vs. A., T. & S. F. Ry. Co., 220 
U. S. 277, 285; Oklahoma vs. C., R. I. & Pac. Ry. Co.. 
220 U. S., 302, 306. 

Previous Decisions of the Court. 

The decisions of this court since the passage of the 
Act to regulate commerce have uniformly recognized 
that it was competent for the state to fix such rates, ap- 
plicable throughout its territory. If it be said that in 
the contests that have been waged over state laws during 
the past 25 years, the question of interference with inter- 
state commerce by the establishment of state-wide rates 
for intrastate traffic has seldom been raised, this fact 
itself attests the common conception of the scope of 
state authority. And the decisions recognizing and de- 
fining the state power wholly refute the contention that 
the making of such rates either constitutes a direct bur- 
den upon interstate commerce or is repugnant to the 
federal statute. 

In Dow vs. Beidelman, 125 U. S., 680, the statute of 
Arkansas, epacted in April, 1887, which established 3 
cents a mile as the maximum fare for carrying pas- 
sengers within the state on railroads over 75 miles in 
length, was sustained against the objection of the own- 
ers of the Memphis & Little Rock Railroad, who at- 
tacked the act as confiscatory and arbitrary in its classi- 
fication. The same statute was again upheld in St. Louis 
& San Francisco Railway Co. vs. Gill, 156 U. S., 649. In 
Chicago, &c., Railway Co. vs. Minnesota, 134 U. S., 418, 
the statute of that state (1887) creating a commission 
with .power to prescribe the intrastate rates was ad- 
judged to be invalid, but this was upon the ground that 
the act as construed by the state court made the rates 
published by the commission final and conclusive and 
precluded any judicial inquiry whether they were reason- 
able. In Chicago, &c., Railway Co. vs. Wellman, 143 
U. S., 339, the act of the legislature of Michigan (1889) 


*Referring to Laws of Texas: Acts of July 4, 1884, c. 177, 
s. 4, 23. Stat. 69, 70; July 1, 1886, c. 601, s. 4, 24 Stat. 117, 119; 
Feb. 18, 1888, c. 13, s. 4, 25 Stat. 35, 37; May 14, 1888, c. 248, s. 4, 
25 Stat. 140, 142; May 30, 1888, c. 337, s. 4, 25 Stat. 162, 163; June 
26, 1888, c. 494, 8. 4, 25 Stat. 205, 207; Oct. 1, 1890, e. 1248, s. 4, 26 
Stat. 632, 634; ‘July "30, 1892, c, 329, 8. 4, 27 Stat. 336, 338; March 1, 
1893, c. 188, s. 4, 27 Stat. 524, 525; Aug. 4, 1894, c. 215, s. 4, 28 
Stat. 229, 230; March 23, 1898, c. 87, s. 4, 30 Stat. 341, 342. 

Referring to Laws of Kansas: Acts of July 4, 1884, ec. 179. 
s. 4, 23 Stat. 73, 74; June 21, 1890, c. 479, s. 4, 26 Stat. 170, 171: 
June 30, 1890, c. 638, s. 4, 26 Stat. 184, 185; Sept. 26, 1890, c. 947. 
Ss. 4, 26 Stat. 485, 487; Feb. 27, 1893, c. 171, s. 4, 27 Stat. 492, 493; 
March 18, 1896, c. 60, s. 4, 29 Stat. 69, 70; March 30, 1896, c. 82, 
s. 4, 29 Stat. 80, 82. 

Referring to Laws of Arkansas: Acts of June 1, 1886, c. 395, 
s. 4, 24 Stat. 73, 74; July 6, 1886, c. 744, s. 4, 24 Stat. 124, 125; 
Feb. 18, 1888, c. 13, s. 4, 25 Stat. 35, 37; May 30, 1888, c. 337, s. 4, 
25 Stat. 162, 163; Feb. 26, 1889, c. 280, s. 4, 25 Stat. 745, 746; 
Feb. 24, 1891, c. 288, s. 4. 26 Stat. 783, 785; March 3, 1891, c. 535, 
Ss. 4, 26 Stat. 844, 846; Feb. 24, 1896, c. 30, s. 6, 29 Stat. 13, — 
March 2, 1896, c. ‘38, s. 4, 29 Stat. 40, as April 6, 1896, c. 93, s. 
29 Stat. 86, 88; Jan. 29, 1897, c. 108, s. 29 Stat. 502, 504; Seen 


30, 1898, c. 104, s. 6, 30 Stat. 347, 349: Jan 28, 1899, c. 65, s. 5, 30 


Stat. 806, 808; Feb. 4, 1899, c. 88, s. 6, 30 Stat. 816, 818; March 3, 
+899, c. 453, s. 6, 30 Stat. 1368, 1370. 

Referring to Laws of Territory of Oklahoma: Act of Feb. 
28, 1902, c. 134, s. 4, 32 Stat. 43, 45. 
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fixing the maximum fare for passengers within the state 
at 2 cents a mile in the case of companies whose gross 
earnings exceeded $3,000 a mile was unsuccessfully as- 
sailed as confiscatory, and no contention was advanced 
that such an act operating throughout the state was an 
unwarrantable interference with interstate commerce. 


In Reagan vs, Farmers Loan & Trust Co., 154 U. S., 
362, the trustee of a railroad mortgage attacked the 
statute of Texas (1891) which established a railroad com- 
mission with authority to regulate tariffs, and the order 
of the commission providing a schedule of classified 
rates for the transportation of goods within the state. 
The challenge was of the tariff as a whole and the in- 
quiry was whether the body of rates was unreasonable 
and such as to work a practical destruction of rights of 
property. Viewed in this aspect, the court, upon the allega- 
tions admitted by demurrer, held the action of the com- 
mission to be beyond its constitutional power and 
affirmed the decree of the Circuit Court enjoining the 
rates. The decree, however, was reversed so far as it 
restrained the commission from discharging the duties im- 
posed by the statute and from proceeding to prescribe 
reasonable rates and regulations. A further question 
was presented in Reagan vs. Mercantile Trust Co., 154 
U. S., 413, in respect to the same statute and order as 
applied to the Texas & Pacific Railway Co., which had 
been organized under the laws of the United States (16 
Stat., 573), and operated its road not only within that 
state, but also for several hundred miles outside. It was 
insisted that this company was “not subject to the con- 
trol of the state, even as to rates for transportation 
wholly within the state,” the argument being that it was 
not within the state power to limit the federal franchise 
to collect tolls. But the court held that the act of Con- 
gress.-did not go to the extent asserted but left the 
company, as to its intrastate business, subject to state 
authority. 

Smyth vs. Ames. 


The effect of intrastate rates upon interstate rates 
was urged in Smyth vs. Ames, 169 U. S., 466, and in the 
cases decided therewith. These suits were brought by 
stockholders of the Union Pacific Railway Co., the Chi- 
cago & Northwestern Railroad Co. and the Chicago, Bur- 
lington & Quincy Railroad Co., to enjoin the enforce- 
ment of the act of the legislature of Nebraska passed in 
1893. “This was a comprehensive statute classifying the 
freight transported from any point in Nebraska to any 
other point in that state and prescribing tables of maxi- 
mum rates. The companies affected were interstate car- 
riers engaged in a vast commerce, only a small portion 
of which was wholly local to the state. On the western 
boundary lay Omaha, a city of large importance in inter 
state trade, situated on the Missouri River, with Council 
Bluffs, in the state of Iowa, directly opposite. The point 
was distinctly made in the Circuit Court that the statute 
interféred with interstate commerce because, first, it es- 
tablished a classification of freights different from that 
which prevailed west of Chicago, and, second, by reduc- 
ing local rates it necessarily reduced rates on interstate 
business. Mr. Justice Brewer, who tried the cases, over- 
ruled these objections, holding that neither the conven- 
ience of the carriers nor the consequences of competition, 
with respect to interstate rates, could be pleaded “in 
restraint of the otherwise undeniable power of the state.” 
Ames vs. Union Pacific Railway Co., 64 Fed., 165, 171, 
172. Having disposed of this contention, the court con- 
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sidered the question of the reasonableness of the rates, 
and reached the conclusion that they were invalid be- 
cause they amounted to a deprivation of the carriers’ 
rights of property. On appeal to this court the counsel 
for the appellees directed attention to the conditions of 
transportation in Nebraska. It was argued that the local 
traffic was carried over the same tracks, in the same 
trains and often in the same cars with the interstate 
traffic; that to separate the cost of carrying the one 
sort of traffic from that of the other was a “manifest 
impossibility;’”’ and that it was a necessary consequence 
of existing conditions that, if Nebraska controlled the 
local rates, it at the same time controlled the interstate 
rates. But this contention was not sustained, and the 
affirmance of the decree was placed upon the distinct 
ground that the rates were confiscatory. It was ruled 
that the reasonableness of intrastate rates was to be de- 
termined by considering the intrastate business sepa- 
rately. In answer to the suggestion that the conditions 
of business might have changed for the better since the 
decrees, ‘the court called attention to the proviso in the 
decrees intended to meet such a case, adding that if the 
Circuit Court found that conditions were such as to per- 
mit the application of the state rates without depriving 
the carriers of just compensation it would “be its duty 
to discharge the injunction” and to make whatever order 
was necessary “to remove any obstruction placed by the 
decrees in these cases in the way of the enforcement 
of the statute.” (id. p. 550; see Smyth vs. Ames, 171 
U. S., 361, 365.) 

In that one of the Smyth cases which was brought 
by the stockholders of the Union Pacific Railway Co. not 
only was the case presented of a trunk line crossing the 
state with a relatively small proportion of business local 
to Nebraska, but the company had been formed by a 
consolidation of several companies by authority of Con- 
gress, one of them being the Union Pacific Railroad Co., 
incorporated by the act of July 1, 1862, c, 120, 12 Stat., 
189. By this act (s. 18, id. 497), it was expressly pro- 
vided that Congress might reduce the rates of fare if 
unreasonable and might fix the same by law whenever 
the net earnings of the entire road and telegraph should 
exceed a certain amount. But this language, while show- 
ing that Congress intended to reserve the power to pre- 
vent unreasonable exactions, was not deemed to be 
equivalent to a declaration that the states through which 
the road might be constructed should not regulate rates 
for intrastate transportation. The court said: “It can- 
not be doubted that the making of rates for transporta- 
tion by railroad corporations along public highways, be- 
tween points wholly within the limits of a state, is a 
subject primarily within the control of that state. * * * 
Congress not having exerted this power, we do not think 
that the national character of the corporation construct- 
ing the Union Pacific Railroad stands in the way of a 
state prescribing rates for transporting property on that 
road wholly between points within its territory. Until 
Congress, in the exercise either of the power specifically 
reserved by the eighteenth section of the act of 1862 or 
its power under the general reservation made of author- 
ity to add to, alter, amend or repeal that act, prescribes 
rates to be charged by the railroad company, it remains 
with the states through which the road passes to fix 
rates for transportation beginning and ending within 
their respective limits.” (169 U. S., pp. 521, 522.) It is 
plain that had the intrastate rates, established by the 
comprehensive statute of Nebraska, not been found to be 
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confiscatory they would have been sustained in thei: 
application to all intrastate traffic, notwithstanding the 
reserved power of Congress over the Union Pacific line 
and despite the argument based upon the interdepend- 
ence of interstate and intrastate rates. 


Interference Remote. 


The cases of Louisville & Nashville Railroad Co. vs 
Kentucky, 183 U. S., 5038, and Louisville & Nashville 
Railroad Co. vs. Eubank, 184 U. S., 27, concerned the 
validity of the long-and-short-haul provision of the con- 
stitution of Kentucky adopted in 1891. In the first case, 
violation was charged with respect to the transportation 
of coal from Altamont to Lebanon, an intermediate sta- 
tion, as compared with charges for transportation from 
Altamont to Elizabethtown and Louisville, all places be- 
ing within Kentucky. The difference in rate was justi- 
fied by the company on the ground that at Louisville 
the coal hauled from Altamont came into competition 
with that brought down the Ohio River and at Elizabeth 
town with western Kentucky coal brought there by the 
Illinois Central Railroad. The contention that the state 
provision operated as an interference with interstate 
commerce was presented and overruled, the court saying: 
“It is plain that the provision in question does not in 
terms embrace the case of interstate traffic. It is re 
stricted in its regulation to those who own or operate a 
railroad within the state, and the long and short dis- 
tances mentioned are evidently distances upon the rail- 
road line within the state. The particular case before 
us is one involving only the transportation of coal from 
one point in the state of Kentucky to another by a cor- 
poration of that state. It may be that the enforcement 
of the state regulation forbidding discrimination in rates 
in the case of articles of a like kind carried for different 
distances over the same line may somewhat affect com 
merce generally; but we have frequently held that such 
a result is too remote and indirect to be regarded as an 
interference with interstate commerce; that the inter- 
ference with the commercial power of the general gov- 
ernment to be unlawful must be direct, and not the 
merely incidental effect of enforcing the police powers 
of a state.” (183 U. S., pp. 518, 519.) In the Eubank 
case, which had been argued before the first case was 
decided, it appeared that the state court had construed 
the same provision of the Kentucky constitution as em- 
bracing a long haul from a place outside to one within 
the state (Nashville and Louisville) and a shorter haul 
on the same line and in the same direction between 
points within the state. The court held that, so con- 
strued, the provision was invalid as being a regulation 
of interstate commerce because it linked the interstate 
rate to the rate for the shorter haul, and thus the inter- 
state charge was directly controlled by the state law. 
(184 U. S., pp. 41, 43.) The authority of the former de- 
cision upholding the state law, as applied to places all 
of which were within the state, was in no way impaired, 
and the court fully recognized the power of the state to 
prescribe maximum charges for intrastate traffic although 
carried over an interstate road to points on the state 
line. (id., pp. 33, 42.) 

The case of Minneapolis & St. Louis Railroad Co. vs. 
Minnesota, 186 U. S., 257, involved shipments of hard 
coal in carload lots from Duluth, Minn., to points in the 
southern and western portion of that state. The Rail- 
road and Warehouse Commission of Minnesota, in 1899, 
prescribed a joint rate to be observed by the St. Paul 
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& Duluth Railroad Co., the Minneapolis & St. Louis Rail- 
road Co. and other carriers. The state court directed 
the issue of a writ of mandamus to compei compliance 
with the order. It was objected that the act under 
which the order was made was unconstitutional so far 
as it assumed to establish joint through rates over the 
lines of independent connecting railroads and to divide 
joint earnings, and that the tariff as fixed was not com- 
pensatory. This court affirmed the judgment. In Ala- 
bama & Vicksburg Railroad Co. vs. Mississippi Railroad 
Commission, 203 U. S., 496, the company made what it 
called a “rebilling rate” on grain shipped from Vicksburg 
to Meridian, Miss., which was applicable only in case of 
shipments received at Vicksburg over the Shreveport 
line. It gave, however, to such shippers an option for 
a specified time to send other grain from Vicksburg in- 
stead, and thus it was in fact a local rate. To end this 
discrimination, the state commission, in 1903, fixed the 
same rate for all grain products shipped from Vicksburg 
to Meridian. It was urged that the effect of the order 
would be to force the plaintiff to enter into joint through 
interstate tariffs and divisions with all lines reaching 
Vicksburg by rail or river, whether it desired such ar- 
rangements or not. The court sustained the order, hold- 
ing that it was competent for the state to enforce equal- 
ity as to local transportation, and that this equality 
could not be defeated ‘in respect to any local shipments 
by arrangements made with or to favor outside com- 
panies.” 

In Northern Pacific Railway Co. vs. North Dakota, 
216 U. S., 579, the attorney-general of North Dakota 
charged the company with continuous violation of a 
law fixing rates for the carriage of coal within the state 
(North Daketa, Laws of 1907, c. 51) and asked for an 
injunction. It appears by the record that in its return 
to the rule to show cause in the state court, the com- 
pany alleged that the statute was void because repug- 
nant to the commerce clause, and also that the rate 
fixed thereby was confiscatory. In support of the last 
contention the return set forth that the maximum rates 
for carrying coal which the company was allowed to 
charge under the act in question, were greatly lower 
than the rates for similar service fixed by Minnesota 
for that state (reference being made to Chapter 232 of 
the Laws of 1907, the commodity rate act now in ques- 
tion) and those fixed by the Railroad Commissions of 
Illinois and Iowa, respectively; and that the conditions 
existing in North Dakota made it impossible to transport 
coal at a less rate then in the states named. The con- 
tention that the act violated the interstate commerce 
clause was said by the Supreme Court of the state to 
be based upon the assumption that state regulation of 
local rates on interstate lines amounted to an interfer- 
ence with interstate commerce. In view of the decisions 
of this court, the last question was not considered open 
to debate. North Dakota vs. Northern Pacific Railway 
Co., 19 N. D., 45, 55. This ruling was not challenged 
by the argument for the plaintiff in error here, and the 
question as to interference with interstate commerce 
was treated as removed from the case by the holding 
of the state court that the rates applied only to trans- 
portation within the state. (216 U. S., p. 580.) 


Authority of Congress Supreme. 


To suppose, however, from a review of these deci- 
sions, that the exercise of this acknowledged power of 
the state may be permitted to create an irreconcilable 


THE TRAFFIC WORLD 


conflict with the authority of the nation, or that through 
an equipoise of powers an effective control of interstate 
commerce is rendered impossible, is to overlook the 
dominant operation of the Constitution which, creating 
a Nation, equipped it with an authority, supreme and 
plenary, to control national commerce and to prevent 
that control, exercised in the wisdom of Congress, from 
being obstructed or destroyed by any opposing action. 
But, as we said at the outset, our system of government 
is a practical adjustment by which the national authority 
as conferred by the Constitution is maintained in its full 
scope without unnecessary loss of local efficiency. It 
thus clearly appears that, under the established prin- 
ciples governing state action, the state of Minnesota did 
not transcend the limits of its authority in prescribing 
the rates here involved, assuming them to be reasonable 
intrastate rates. It exercised an authority appropriate to 
its territorial jurisdiction and not opposed to any action 
thus far taken by Congress. 


The interblending of operations in the conduct of 
interstate and local business by interstate carriers is 
strongly pressed upon our attention. It is urged that the 
same right-of-way, terminals, rails, bridges and stations 
are provided for both classes of traffic; that the propor- 
tion of each sort of business varies from year to year 
and, indeed, from day to day; that no division of the 
plant, no apportionment of it between interstate and 
local traffic, can be made to-day which will hold to-mor- 
row; that terminals, facilities and connections in one 
State aid the carrier’s entire business and are an ele- 
ment of value with respect to the whole property and 
the business in other states; that securities are issued 
against the entire line of the carrier and cannot be di- 
vided by states; that tariffs should be made with a view 
to all the traffic of the road and should be fair as be- 
tween through and short-haul business; and that, in sub- 
stance, no regulation of rates can be just which does 
not take into consideration the whole field of the car- 
rier’s operations, irrespective of state lines. The force 
of these contentions is emphasized in these cases, and in 
others of likes nature, by the extreme difficulty ana in- 
tricacy of the calculations which must be made in the 
effort to establish a segregation of intrastate business 
for the purpose of determining the return to which the 
carrier is properly entitled therefrom. 


But these considerations are for the practical juég- 
ment of Congress in determining the extent of the regu- 
lation necessary under existing conditions of transporta- 
tion to conserve and promote the interests of interstate 
commerce, If the situation has become such, by reason 
of the interblending of the interstate and intrastate oper- 
ations of interstate carriers, that adequate regulation of 
their interstate rates cannot be maintained without im- 
posing requirements with respect to their intrastate rates 
which substantially affect the former, it is for Congress 
to determine, within the limits of its constitutional 
authority over interstate commerce and its instruments 
the measure of the regulation it should supply. It is the 
function of this court to interpret and apply the law 
already enacted, but not under the guise of construction 
to provide a more comprehensive scheme of regulation 
than Congress has decided upon. Nor, in the absence 
of federal action, may we deny effect to the laws of 
the state enacted within the field which it is entitled to 
occupy until its authority is limited through the exertion 
by Congress of its paramount constitutional power. 
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Are the State’s Acts Confiscatory? 

Second. Are the state’s acts and orders confiscatory? 

The rate-making power is a legislative power and 
necessarily implies a range of legislative discretion. We 
do not sit as a board of revision to substitute our judg- 
ment for that of the legislature, or of the commission 
lawfully constituted by it, as to matters within the prov- 
ince of either. San Diego Land & Town Co, vs. Jasper, 
189 U. S., 439, 446. The case falls within a well-defined 
category. Here we have a general schedule of rates, in- 
volving the profitableness of the intrastate operations of 
the carrier taken as a whole, and the inquiry is whether 
the state has overstepped the constitutional limit by mak- 
ing the rates so unreasonably low that the carriers are 
deprived of their property without due process of law 
and denied the equal protection of the laws. 

The property of the railroad corporation has been 
devoted to a public use. There is always the obligation 
springing from the nature of the business in which it is 
engaged—which private exigency may not be permitted 
to ignore—that there shall not be an exorbitant charge 
for the service rendered. But the state has not seen fit 
to undertake the service itself; and the private property 
embarked in it is not placed at the mercy of legislative 
caprice. It rests secure under the constitutional protec- 
tion which extends not merely to the title, but to the 
right to receive just compensation for the service given 
to the public. Stone vs. Farmers Loan & Trust Co., 
supra; Georgia Banking Co. vs. Smith, 128 U. S., 174, 
179; Chicago, etc., Ry. Co. vs. Minnesota, supra; Reagan 
vs. Farmers Loan & Trust Co., supra; St. Louis, etc., 
Ry. Co. vs. Gill, 156 U. S., 649, 652; Covington, etc., Turn- 
pike Road Co. vs. Sandford, 164 U. S., 578, 596, 597; 
Smyth vs. Ames, supra; San Diego Land & Town Co. vs. 
National City, 174 U. S., 739, 754; San Diego Land & 
Town Co. vs. Jasper, supra; Stanislaus County vs. San 
Joaquin Co., 192 U. S., 201, 215; Knoxville vs. Knoxville 
Water Co., 212 U. S., 1, 17; Willcox vs. Consolidated Gas 
Co., 212 U. S., 19, 41. 

In determining whether that right has been denied, 
each case must rest upon its special facts. But the gen- 
eral principles which are applicable in a case of this 
character have been set forth in the decisions. 

(1) The basis of calculation is the “fair value of 
the property” used for the convenience of the public. 
Smyth vs. Ames, supra (p. 546). Or, as it was put in 
San Diego Land & Town Co. vs. National City, supra 
(p. 757): “What the company is entitled to demand, in 
order that it may have just compensation, is a fair re- 
turn upon the reasonable value of the property at the 
time it is being used for the public. See also San Diego 
Land & Town Co. vs. Jasper, supra; Willcox vs. Con- 
solidated Gas Co., supra. 


Ascertainment of Fair Value. 


(2) The ascertainment of that value is not con- 
trolled by artificial rules. It is not a matter of formu- 
las, but there must be a reasonable judgment, having 
its basis in a proper consideration of all relevant facts. 
The scope of the inquiry was thus broadly described in 
Smyth vs. Ames, supra (pp. 546-547): “In order to as- 
certain that value, the original cost of construction, the 
amount expended in permanent improvements, the 
amount and market value of its bonds and stock, the 
present as compared with the original cost of construc- 
tion, the probable earning capacity under particular rates 
prescribed by statute, and the sum required to meet 
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operating expenses, are all matters for consideration, 
and are to be given such weight as may be just and 
right in each case. We do not say that there may not 
be other matters to be regarded in estimating the value 
of the property. What the company is entitled to ask 
is a fair return upon the value of that which it employs 
for the public convenience. On the other hand, what 
the public is entitled to demand is that no more be ex- 
acted from it for the use of a public highway than the 
services rendered by it are reasonably worth.” 

(3) Where the business of the carrier is both inter- 
state and intrastate, the question whether a scheme of 
maximum rates fixed by the state for intrastate trans- 
portation affords a fair return must be determined by 
considering separately the value of the property em- 
ployed in the intrastate business and the compensation 
allowed in that business under the rates prescribed. This 
was also ruled in the Smyth case (id. p. 541). The rea- 
son, as there stated, is that the state cannot justify un- 
reasonably low rates for domestic transportation, 
sidered alone, upon the ground that the carrier is earn- 
ing large profits on its interstate business, and on the 
other hand, the carrier cannot justify unreasonably high 
rates on domestic business because only in that way is 
it able to meet losses on its interstate business. 

In the present cases, the necessity of this segrega- 
tion of the domestic business in determining values and 
results of operation recognized by both parties. 
Voluminous testimony was taken before the Master, and 
numerous exhibits containing data and calculations were 
submitted for the purpose of showing their respective 
estimates of the value of the entire property of the car- 
riers in Minnesota, the amount of income and expense in 
that state, their theories of apportionment between the 
interstate and intrastate business, and their contentions 
as to the net return for the intrastate transportation under 
the state rates. The multitude of facts which are in- 
volved makes it impossible here to present a comprehen- 
sive review, even in a summary way. We must be con- 
tent with a statement of the salient points and deal 
only with those matters which, after a careful considera- 
tion of the entire record, we regard as controlling our 
decision. 

In each of the three cases (save in certain particu- 
lars, which we need not now mention, with respect to 
that of the Minneapolis & St. Louis Railroad Co.) the 
method adopted by the Master was as follows: 


con- 


was 


Master’s Method of Valuation. 


The period taken for the purpose of testing the suffi- 
ciency of the rates was the fiscal year ending June 30, 
1908. During this period all the rates in question, freight 
and passenger, were actually in force, with the excep- 
tion of the commodity rates prescribed by the act of 
April 18, 1907, which had been enjoined. The amount 
of the reduction in the intrastate revenue which would 
have been caused by the application of the commodity 
rates is shown. 

The Master found the present value of the entire 
property of the carrier, used in the public service in the 
state of Minnesota. This valuation was as of June 30, 
1908, and was made on the basis of the cost of repro- 
duction new. The Master also made findings as‘ to the 
original cost of construction, and as to the present value 
on the basis of cost of reproduction new, of the entire 
system of the carrier. The estimated value of the rail- 
road property within the state was divided between the 
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freight and passenger business upon the relation of the 
gross revenue derived from each. The part of the total 
value which was thus assigned to the freight business 
within the state was then divided between the interstate 
and intrastate freight business on the basis of gross 
revenue; and a similar division was made between the 
interstate and intrastate business of the property value 
assigned to the passenger department. In this way the 
Master found the value of the property used in intrastate 
transportation, freight and passenger, upon which he 
computed the net return received by the carrier. 


There was no substantial dispute as to the amount 
of the entire revenue assignable to the state or as to 
its division between interstate and intrastate business, as 
an examination of the transactions in which the revenue 
was obtained permitted the making of the requisite ap- 
portionments with reasonable certainty. 


The Master also ascertained the total expense in- 
curred by the carrier within the state. This expense 
was first divided between freight and passenger business. 
Those items of cost which were directly incurred in each 
sort of business, and not common to both, were directly 
assigned; and such items were found to cover about 60 
per cent of all expenses. The remaining items, those of 
common expense, were divided between the freight and 
passenger business upon the relation, as to most of them, 
of revenue train-miles, and as to the others, of revenue 
engine-miles, 

Having thus ascertained the share of the expense 
within the state of the freight and passenger depart- 
ments, respectively, it remained to divide that share, in 
each case, between the interstate and intrastate busi- 
ness. This apportionment was made, in the case of 
freight expense, upon what was termed an “equated ton- 
mile basis;’ and in the case of passenger expense upon 
an “equated passenger-mile basis.” That is to say, the 
Master concluded that the cost per ton-mile of doing the 
intrastate freight business was at least two and one- 
half times the cost per ton-mile of the interstate freight 
business, and hence he divided the total freight expense 
according to the relation of the interstate and intrastate 
ton-miles after the latter had been increased two and 
one-half times. In the case of the passenger expense, he 
concluded that the cost per passenger-mile in the intrastate 
business was at least 15 per cent greater than that in 
the interstate business, and the total passenger expense 
was divided upon the relation of passenger-miles after 
increasing the intrastate passenger-miles 15 per cent.* 
By the use of equalizing factors, the same result was 


*The method is illustrated from the following extract from 
the findings in the Northern Pacific case: 


EQUATED TON-MILE BASIS. 


Freight—On. basis of 1 Intrastate 
ton mile costing as much as : 
2.5 Interstate ton miles. Operating 
Actual. Equated. Proportion. Expenses. 
Intrastate ton 
miles 130,580,988  2.5—326,452,470—25.362%  $1,355,273.82 
Interstate ton 
960,709,494 x 1.0—960,709,494—74.638%  3,988,444.43 


1,091,290,482 1,287,161,964—100. % $5,343,718.25 


EQUATED PASSENGER-MILE BASIS. 


Passenger—On basis of 100 Intra- 
state passenger miles costing 
as much as 115 Intrastate 
passenger miles. Operating 
Actual. Equated. Proportion. Expenses. 
Intrastate pas- 
senger miles 52,317,140X1.15= 60,164,711=37.347% $863,325.18 
Interstate pas- 
senger miles 100,931,180 1.00—100,931,180—62,653% 1,448,306.77 


153,248,320 161,095,891=—100. % $2,311,631.95 
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obtained upon what was called an “equated revenue 
basis.’’** 


The net profits of the interstate and intrastate busi- 
ness, respectively, passenger and freight, were then 
found by deducting the apportioned share of expense 
from the apportioned share of revenue, and the rate per 
cent of the net profit upon the property value assigned 
to each sort of business was computed. The Master con- 
cluded that the returns from intrastate transportation 
were unreasonably low and hence that the rates in ques- 
tion were confiscatory. 


The validity of the results depends upon the esti- 
mates of the value of the property within the state and 
the apportionments both of value and of expense be- 
tween interstate and intrastate operations. 

It will be convenient to take up the three cases 
separately: 

Northern Pacific Valuation. 


1. Northern Pacific Railway Co. 

The par value, April 30, 1908, of the stock of this 
company was found to be $215,539,634.99, and of the 
bonds $190,256,577.66; total, $405,796,392.65. (Included in 
this statement of capital stock is the sum of $60,539,- 
634.99 received to April 30, 1908, upon subscriptions to 
new capital stock ($95,000,000) authorized by stockhold- 
ers’ resolution Jan. 7, 1907.) 

These securities and their value in the market rest 
upon the entire property of the company. They include 
assets of considerable value (for example, the stock of 
the Northwestern Improvement Co., owning extensive 
coal lands), which, however, do not form part of what 
may be called the operating property of the company, or 
that devoted to the public service, upon which the fair 
return is to be calculated (15 I. C. C., 376, 397, 407). 
Referring to the market value of these securities, the 
Master said: “Assets and property not devoted to pub- 
lic service have not been valued, and as they are a large 
element in stock valuation it follows that value of bonds 
and stocks is wholly unreliable and cannot be used in 
these cases as an element in determining the value of 
operating property or as a basis for rate-making.” In 
this view the Master was undoubtedly right. 

Much evidence was produced before the Master for 
the purpose of showing the actual cost of construction 
and equipment of the entire railroad system from the 
beginning down to April 30, 1908. This, the Master 


**Equated Revenue Basis.—In the case of the Northern 
Pacific Company it was found that the relation of freight 
revenue per ton per mile derived from the intrastate business, as 
compared with the interstate business, was as 1.4387 is to 1.0000. 
The relation of cost per ton per mile in the intrastate business in 
proportion to revenue, to the cost per ton per mile in inter- 
state business in proportion to revenue, was then found to be 
as 1.7377 is to 1.0000, as follows: 


250 1.4387. 1.7377 

100 1.0000 1.0000 
The actual intrastate freight revenue was multiplied by 
1.7377 to obtain the equated revenue and thus the same percent- 
ages were obtained as on the equated ton-mile basis, as follows: 


EQUATED REVENUB BASIS—FRBEIGHT. 


Actual Revenue. Equated Revenue. 
$1,555,342.92 x 1.7377=$2, 702, 719.39 25.362 % 
7,953,734.41X1. = 17,953,734.41—74.638% 


$10,656,453.80—100.% 
The relation of revenue per passenger mile intrastate and 
interstate was found to be as 1.0092 is to 1.0000; and thus, the 
relation of cost per passenger mile in relation to revenue was as 
1.1395 is to 1.0000. The division was then made as follows: 
EQUATED REVENUE BASIS—PASSENGER, 
Actual Revenue. Equated Revenue. 
$1,015,150.34 x 1.1395—$1, 156, 763.81—37.347% 
1,940, 718.171. = 1,940,718.17=62.653 % 


$3,097,481.98=100.% 


Intrastate 
Interstate 


Intrastate 
Interstate 
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states, could be shown only by the corporate books and 
records; and in the early history of the original company 
these are somewhat obscure and uncertain and, by rea- 
son of lapse of time, could not be verified by other 
proof. The total investment cost of the railroad system 
of the Northern Pacific thus shown was $369,252,755. 
This included certain items which the Master held not 
to be properly allowable as a part of the cost, and after 
their deduction the cost was found to be $312,243,555. 
Of this investment cost, it appears from the evidence 
submitted by the company’s controller that the sum of 
$128,184,985.82 was expended for construction and equip- 
ment, and for improvements and betterments, during the 
period from Sept. 1, 1896, to April 30, 1908. The Master 
found that the Minnesota track mileage is substantially 
21 per cent of the track mileage of the whole system* 
and that if the were proportioned accordingly the 
amount assignable to the state of the entire cost of con- 
struction and equipment, as stated, would be $65,571,462. 

The Master, however, and the court below in con- 
firming his findings, held that rates were not to be predi- 
cated upon the original investment. 

Taking, as the basis, the of reproduction new, 
the Master found the value of the entire railroad system 
or operating property of this company to be $452,666,- 
489.** The value of that portion of the system which 
was in the state of Minnesota was separately found, on 
the same basis, to be $90,204,545. It was upon this esti- 
mate of the value of the property in the state, as appor- 
tioned between the interstate and intrastate business, 
that the Master computed the rate of return. 


cost 


cost 


Profits of the Company. 


The total the company for the fiscal 
year ending June 30, from its Minnesota business 
(interstate and intrastate) was found to be $5,431,514.56. 
This was equal to 6.021 per cent on the entire estimated 
value of the property. This showing of the results of 
the entire business at once directs attention to the im- 
portance of the methods adopted in making apportion- 
ments, but before considering these the question is pre- 
sented as to the soundness of the underlying estimate 
of value. May it be accepted as a basis for a finding 
that the rates are confiscatory? 

Values. The items entering 
set forth in the margin.*** 


net profits of 
1908, 


into the valuation are 


*The Master found that the total track mileage of the sys- 
tem was 7695.80 and that the track mileage in Minnesota was 
1625.20. In both cases spurs, yards and sidings were included. 
In Minnesota, as shown by the company’s statement, the ‘“‘pass- 
ing, side and industry tracks’’ amounted to 512.41 miles, leaving 
for the single track, and second and third main track, miles, a 
total of 1112.79 miles. 

**This estimate did not include the interest of the Northern 
Pacific in the Spokane, Portland & Seattle Railroad which was 
under construction, or the Big Forks & International Falls Rail- 
way or the Minnesota & International Railway, or in certain 
lines in Manitoba under lease which were found not to be part 
of the operating system. 


***VALUATION—NORTHERN PACIFIC, 

. $21,024,562 

12,331,541 
374,091 
253,250 
3,657,576 
1,960,969 
5,645,307 


Lands for right of way, yards and terminals..... 
Grading, clearing and grubbing 

Protection work, rip-rap, retaining walls......... 
Tunnels 

Cross-ties and switch-ties 

Ballast 

Rails 

Track fastenings 

Switches, frogs anc railroad crossings............ 
Track laying and surfacing 

Bridges, trestles and culverts 

Track and bridge tools 

Fenees, cattleguards and signs.................66. 
Stockyards and appurtenances 

Water stations 

Coal stations 


BMI orm co bo 


1,600,591 
3,586,063 
28,073 
471,609 
37,098 
436,489 
120,039 
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The first item is: 

“Lands for right-of-way, 
024,562.” 

This is for the bare land, without structures or im- 
provements of any sort, as the entire cost of reproduc- 
tion in building the road and erecting all the existing 
structures is covered in other items. The Master states 
that the amount thus allowed for the land is made up 
as follows: 


yards and terminals, 


$21,- 


Paul appraisement of Read 
railroad com- 
$7,645,100. 24 


Terminal properties, St. 
Watson & Taylor, as modified by 
pany 

Add 5 per cent for the cost of acquisition and conse- 
quential damages 

Property acquired after appraisement 

Minneapolis appraisement of Elwood, Barney 
Ridgeway, as modified by railway company 

All 5 per cent for acquisition and consequential dam- 

ages ae cs 

Property acquired after appraisement 

Duluth, appraisement of Stryker, Mendenhall 
Little 

Add 25 per cent for railway value, 
tion and consequential damages 

Total value of terminals 

Lands outside of terminals 

Grand total 


382,255.01 
,725.69 

and 
,616.17 


and 


cost 
900.6 
,o15, 


3,708,693.4 


The appellants insist that no more than $9,498,099.27 


should have been allowed. 


Method of Valuation Opposed. 


It is contended that the valuation was made upon a 
wrong theory; that it is a speculative estimate of “cost 
of reproduction;” that it is largely in excess of the mar- 
ket value of adjacent or similarly situated property; that 
it does not represent the present value, in any true 
sense, but constitutes a conjecture as to the amount 
which the railway company would have to pay to acquire 
its right-of-way, yards and terminals, on an assumption 
itself inadmissible, that, while the railroad did not ex 
ist, all other conditions, with respect to the agricultural 
and industrial development of the state, and the location, 
population and activities of towns, villages and cities, 
were as they now are. 

We may first consider the basis for the finding with 
the “lands terminals,” that is, the 
and station etc., outside the three 


outside 
grounds, 


respect to 
right-of-way 
cities. 

(a) Lands outside terminals. The complainants’ 
witness was Mr. Cooper, the land commissioner of the 
company, who has charge of the land grants for its en 
tire system, of its right-of-way and land purchases, and 
has had a wide experience in connection with land values 


17. Stations, buildings and fixtures 
18. Miscellaneous buildings 
Steam and electric power plants, gas plants...... 
General repair shops .. 
Shop machinery and tools 
Engine houses, turntables and cinder pits........ 


1,054,874 
196,338 
1,162,934 
529,32 
1,026,346 
Track scales 
Docks and wharves 
Interlocking plants and 
other signal apparatus.... 
Telegraph and telephone lines 
General office furniture 
Solidification of roadbed. (Absorbed 
Total 1 to 28 
Engineering, superintendence, legal expenses, 
per cent 1 to 
Locomotives 
Passenger equipment 
Freight car equipment 
Miscellaneous equipment 
Marine equipment (none) 


2,785,03 
3,454,04 
1,349,82 
7,519,72 


372,47 


Total items 1 to 34 
Freight on construction material—absorbed. 
Contingencies, 5 per cent 1 to 34 
Stores and supplies in Minnesota 
Interest during construction, 4 per cent 2% years 
Items 1 to 36 
Interest in terminal properties, St. 
Duluth depot, Minnesota Transfer 


7,420,9 


Paul depot, 


$90,204,54 
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920,423 
1, 054, 874 
196,388 
1,162,934 
529,322 
1,026,346 
38,52! 
768, 306 


114,430 
285,14 
73,654 





74, 209,78 


3,710,47 
2,658,97' 
7,420,956 
2,204,34 


90,204,54 
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along the lines of the railway. In the latter part of 1906 
the state notified the company to report the value of its 
properties, requiring a ‘statement in one column of the 
“market value” and in another column of the “value for 
railway purposes.” Mr. Cooper was instructed to prepare 
the valuation for this report. From the information he 
received in special inquiries, and his own knowledge, and 
following what he understood to be the instructions from 
the state, he set down under the heading of “market 
value,” not the market value in the proper sense of that 
term, but what in his judgment it would cost the railroad 
company to acquire the land. This included an excess 
which he estimated the company would have to pay over 
the market value of contiguous and similar property if 
it were called upon to undertake such a reproduction of 
its right-of-way. It did not, however, embrace an allow: 
ance for payments which might have to be made for 
improvements that possibly might be found upon the 
property in such case, or for the consequential or sev- 
erance damages which might possibly have to be met 
or for the expense of acquisition. These supposed addi- 
tional outlays he undertook to estimate. For this pur- 
pose he increased the “market value” as stated (in the 
case of agricultural lands generally multiplying it by 
three) and thus reached the amount set down as the 
“value for railway purposes.” As it serves clearly to 
illustrate the theory upon which the land valuations 
were made, we make the following excerpts from Mr. 
Cooper’s testimony: 
Definition of Value. 


The Master—When you speak of value, you mean cost of 
purchase? 

Witness—Cost of purchase; we are using the word ‘‘value’”’ 
somewhat wrongly, as we are talking along here. It is the cost 
of purchasing that property to-day. 


Witness—The word “value” doesn’t seem to me to fit this 
case, because all the time we are figuring on the cost of repro- 
ducing this property, and our instructions from the state use 
the word “reproduce.’”’ Now, if a railroad company could buy 
property at what is generally considered its value, the word 
‘‘value’’ would fit in all right, but there is this excess which a 
railroad company has to pay beyond what is generally accepted 
as its value which increases the cost of reproducing a railroad 
property. 

Q.—And this excess which you now speak of is included in 
your market values as reported to the state and used in your 
teStimony? A.—That is right. 

Q.— . . . Well, now, does the term ‘“‘market value’ as 
you have used it in making this report to the state and in your 
testimony here, have the same meaning, or is it used in the 
same sense with reference to the values you have fixed and re- 
ported to the state for properties on the right-of-way outside 
of the terminals and outside of the larger cities? A.—Oh, yes. 

—As in the cities here? A.—Yes; the same rule was 
applied all through in the Minnesota valuations. 


Q. —Therefore. your judgment as to the value of the railroad 
property is always that it is higher than the value of con- 
tiguous property? A.—yYes, yes, that is true. 

Q.—So that, in every case, what you call the market value 
is the value of contiguous or similarly situated property, with 
an additional amount which a railroad company is ordinarily 
compelled to pay? A.—That is right. . 

Q.—You have put into the market value the excess which 
a railroad company pays for land? A.—That is correct. 

Q.—Then, when you multiply that by three, your are multi- 
plying by three one of the elements going to make up excessive 
cost to a railroad company? A.—That is right. 

Q.—And you are unable to ae how much upon the average 
you have added to the true or normal market value, to allow 
for the additional amount which the railroad company would 
have to pay upon the hypothesis that it is now compelled to 
purchase the land? A.—That is correct. 

Q.—And then having determined to your satisfaction at 
what figure or sum you would place the market value of this 
property to the railroad company, as you have described, you 
have added another sum for severance damage, cost of im- 
provements unnecessary to the company, easements in abutting 
property and general expenses? A.—That is correct. 

Q.—And you have determined that, in agricultural com- 
munities this second addition is shown by the use of the 
multiple 83? A.—I think the multiple of 3 is too low, and I 
so testified in this case. When you are going through a highly 
cultivated country, I think the multiplier of 3 is not enough. 

Q.—But that is what you used for the purpose of the right- 
of-way value of land through the agricultural communities? 
A.—That is right, in this state. 

Q.—And in the cities, in the three large terminals, you 
have added to what you describe as the market value of lands 


a 
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to the railroad company, ascertained as described by you al- 
ready, the amount necessary to produce the difference shown 
in your testimony between the market value of the terminals 
and the right-of-way value? A.—That is right. 

Q.—And while you are able to show, and we can ascertain 
from an inspection of your testimony, the amount of the dif- 
ference between the market value to the railroad company, as 
you have described, and the right-of-way value, and, in the 
rural communities or agricultural districts, the difference be- 
tween the market value to you and the right-of-way value, 
there is nothing in any of your exhibits which will show, nor 
are you now prepared to state, the difference in what might 
be termed the normal, true, ordinary market value of the lands 
to the ordinary individual, and the sum which you have fixed 
as the market value to the railroad company if it were now 
compelled to purchase? A.—That is correct. 


The “market value” of the lands (outside of the 
three cities) thus fixed and reported to the state was 
$2,008,491.50, and the increased amount estimated, in the 
manner stated, which was reported as the “value for 
railway purposes” was $4,944,924.60. The latter amount 
was submitted by the complainants in this case as the 
value of the lands. The Master thought that the com- 
plainants’ witness used too large a multiplier and al- 
lowed 75 per cent of the amount thus claimed, or $3,708,- 
693.45, stating that this was determined upon as the 
“fair reproduction value of the property.” This allow- 
ance, it will be observed, was about $1,700,000 in excess 
of Mr. Cooper’s estimate of “market value,” as that term 
was used in making the report. 


Terminal Properties. 


(b) Terminal properties. This term is used to 
designate the lands for the right-of-way, yards and ter- 
minals in St. Paul, Minneapolis and Duluth. The total 
original cost of these lands to the company (according 
to its statement based on the best information obtain- 
able), including purchases to April 30, 1908, was $4,527,- 
228.76. The Master allowed as their value, apart from 
the improvements made by the company which, as we 
have said, were embraced in the other items of repro- 
duction cost, the sum of $17,315,869.45. 

In preparing the valuation for the report to the 
state, Mr. Cooper employed real estate men in each of 
the cities to make an appraisement. He instructed them, 
as he testifies, “to make a conservative report of the 
cost of reproducing the properties owned by the company 
in each of their respective cities.’ They divided the 
property into districts and reported their estimate of 
units of value, as, for example, by the square foot. Mr. 
Cooper took these reports, discussed their valuations 
with the appraisers, and, aided by his own knowledge, 
formed an independent judgment, in no case increasing 
and in some instances (with respect to certain St. Paul 
and Minneapolis property) reducing the appraisers’ 
values. He then set forth under the heading “market 
value” in the report to the state, as described in the 


testimony we have quoted, his estimate of what it would 


cost the company to purchase these lands, exclusive of 
improvements that might be upon them, severance and 
consequential damages and expenses incident to acquisi- 
tion. The amounts he thus fixed were as follows: For 
the property in St. Paul, $7,645,100.24; in Minneapolis, 
$4,027,616.17; in Duluth, $3,555,593.93. In the case of the 
St. Paul and Minneapolis properties the amounts are pre- 
cisely those adopted by the Master in his findings, and 
to this he adds 5 per cent to cover cost of acquisition 
and consequential damages. The Master was of the 
opinion that the appraisers of these properties were 
“fully impressed with their value for railroad purposes” 
and that their appraisement as verified by them before 
him and modified by the railway company “is a generous 
valuation and should be accepted as full railroad value 
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of the terminal properties,” and it was so accepted with 
the addition above stated. With respect to the Duluth 
property, where the appraisement appears to have rested 
upon the ordinary values of real estate, the Master sets 
forth as the appraised value $3,602,443.43, to which he 
adds 25 per cent, or $900,610.85, “for railway value, cost 
of acquisition and consequential damages.” 

In reviewing the findings, the court below reached 
the conclusion that “the Master in effect found that the 
cost of reproduction and the present value of the lands 


for the terminals in the three great cities, including 
therein all cost of acquisition, consequential damages 
and value for railroad use which he allowed was only 


about 30 per cent more than the normal value of the 
lands in sales between private parties. He found the 
value of the lands outside the terminals to be only twice 
their normal value.” 

From our examination of the evidence we are unable 
to conclude that the excess stated may be thus limited. 
What is termed the normal value does not satisfactorily 
appear. It further will be observed—from the summary 
of valuations we have set forth in the margin*—that the 
amount thus allowed in Item 1 for lands, yards and ter- 
minals, both in and out of the three cities ($21,024,562), 


was included in the total on which 4% per cent was 
allowed in Item 30 for “Engineering, superintendence, 
legal expenses,” and again was included in the total on 
which 5 per cent was allowed in Item 37 for “Contin- 
gencies,”’ and, in addition, was included in the total on 
which 10 per cent was allowed in Item 39 for “Interest 
during construction.” 


Cost of Reproduction Method. 


These are the results of the endeavor to apply the 
cost-of-reproduction method in determining the value of 
the right-of-way. It is at once apparent that, so far as 
the estimate rests upon a supposed compulsory feature 
of the acquisition, it cannot be sustained. It is said that 
the company would be compelled to pay more than what 
is the normal market value of property in transactions 
between private parties; that it would lack the freedom 
they enjoy, and, in view of its needs, it would have to 
give a higher price. It is also said that this price would 
be in excess of the present market value of contiguous 
or similarly situated property. It might well be asked, 
who shall describe the conditions that would exist, or 
the exigencies of the hypothetical owners of the prop- 
erty, on the assumption that the railroad were removed? 
But, aside from this, it is impossible to assume, in mak- 
ing a judicial finding of what it would cost to acquire 
the property that the company would be compelled to 
pay more than its fair market value. It is equipped 
with the governmental power of eminent domain. ‘In 
view of its public purpose, it has been granted this privi- 
lege in order to prevent advantage being taken of its 


necessities. It would be free to stand upon its legal 
rights, and it cannot be supposed that they would be 
disregarded. 


It is urged that, in this view, the company would be 
bound to pay the “railway value” of the property. But, 
supposing the railroad to be obliterated and the lands to 
be held by others, the owner of each parcel would be 
entitled to receive on its condemnation, its fair marxy: 
value for all its available uses and purposes. United 
States vs. Chandler-Dunbar Water Power Co., decided 
May 26, 1913. If, in the case of any such owner, his 





*See page 1278. 
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property had a peculiar value or special adaptation for 
railroad purposes, that would be an element to be con- 
sidered. Boom Co. vs. Patterson, 98 U. S., 403; Shoe- 
maker vs. United States, 147 U. S., 282; United States 
vs. Chandler-Dunbar Co., supra. But still the inquiry 
would be as to the fair market value of the property; 
as to what the owner had lost, and not what the taker 
had gained. Boston Chamber of Commerce vs. Boston, 
217 U. S. 189, 195. The owner would not be entitled to 
demand payment of the amount which the property mighi 
be deemed worth to the company; or of an enhanced 
value by virtue of the purpose for which it was taken; 
or of an increase over its fair market value, by reason 
of any added value supposed to result from its combina- 
tion with tracks acquired from others so as to make it 
a part of a continuous railroad right-of-way held in one 
ownership. United States vs. Chandler-Dunbar Co., supra; 
Boston Chamber of Commerce vs. Boston, supra. There 
is no evidence before us from which the amount which 
would properly be allowable in such condenmation pro- 
ceedings can be ascertained. 


Estimate of Cost Is Speculation. 


Moreover, it is manifest that an attempt to estimate 
what would be the actual cost of acquiring the right-of- 
way, if the railroad were not there, is to indulge in 
speculation. The railroad has long been estab 
lished; to it have been linked the activities of agricul- 
ture, industry and trade. Communities have long been 
dependent upon its service, and their growth and de- 
velopment have been conditioned upon the facilities it 
has provided. The uses of property in the communities 
which it serves are to a large degree determined by it. 
The values of property along its line largely depend 
upon its existence. It is an integral part of the com- 
munal life. The assumption of its non-existence, and at 
the same time that the values that rest upon it remain 
unchanged, is impossible and cannot be entertained. The 
conditions of ownership of the property and the amounts 
which would have to be paid in acquiring the right-of- 
way, supposing the railroad to be removed, are wholly 
beyond reach by any process of rational determination. 
The cost-of-reproduction method is of service in ascer- 
taining the present value of the plant, when it is reason- 
ably applied and when the cost of reproducing the prop- 
erty may be ascertained with a proper degree of cer- 
tainty. But it does not justify the acceptance of results 
which depend upon mere conjecture. It is fundamental 
that the judicial power to declare legislative action in- 
valid upon constitutional grounds is to be exercised only 
in clear cases. The constitutional invalidity must be 
manifest, and if it rests upon disputed questions of fact, 
the invalidating facts must be proved. And this is true 
of asserted value as of other facts. 


mere 


The evidence in these cases demonstrates that the 
appraisements of the St. Paul and Minneapolis prop- 
erties which were accepted by the Master were in sub 
stance appraisals of what was considered to be the 
peculiar value of the railroad right-of-way. Efforts to 
express the results in the terms of a theory of cost of 
reproduction fail, as naturally they must, to alter or 
obscure the essential character of the work undertaken 
and performed. Presented with an impossible hypo- 
thesis, and endeavoring to conform to it, the appraisers 
—men of ability and experience—were manifestly seek- 
ing to give their best judgment as to what the railroad 
right-of-way was worth. And doubtless it was believed 
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that it might cost even more to acquire the property, 
if one attempted to buy into the cities as they now 
exist and all the difficulties that might be imagined as 
incident to such a “reproduction” were considered. The 
railroad right-of-way was conceived to be a property sui 
generis, “a large body of land in a continuous owner- 
ship,’ representing one of the “highest uses” of prop- 
erty and possessing an exceptional value. The estimates 
before us, as approved by the Master, with his increase 
of 25 per cent. in the case of the Duluth property, must 
be taken to be estimates of the “railway value” of the 
land; and whether or not this is conceived of as paid 
to other owners upon a hypothetical reacquisition of the 
property is not controlling when we come to the sub- 
stantial question to be decided. 


The Substantial Question. 


That question is whether, in determining the fair 
present value of the property of the railroad company 
as a basis of its charges to the public, it is entitled to 
a valuation of its right-of-way not only in excess of the 
amount invested in it, but also in excess of the market 
value of contiguous and similarly situated property. For 
the purpose of making rates, is its land devoted to the 
public use to be treated (irrespective of improvements) 
not onlyas increasing in value by reason of the activities 
and general prosperity of the community, but as con- 
stantly outstripping in this increase, all neighboring 
lands of like character, devoted to other uses? If rates 
laid by competent authority, state or national, are other- 
wise just and reasonable, are they to be held to be 
unconstitutional and void because they do not permit 
a return upon an increment so calculated? 

It is clear that in ascertaining the present value we 
are not limited to the consideration of the amount of 
the actual investment. If that has been reckless or 
improvident, losses may be sustained which the com- 
munity does not underwrite. As the. company may not 
be protected in its actual investment, if the value of 
its property be plainly less, so the making of a just 
return for the use of the property involves the recog- 
nition of its fair value if it be more than its cost. The 
property is held in private ownership and it is that 
property, and not the original cost of it, of which the 
owher may not be deprived without due process of law. 
But still it is property employed in a public calling, 
subject to governmental regulation and while under the 
guise of such regulation it may not be confiscated, it 
is equally true that there is attached to its use the con- 
dition that charges to the public shall not be unreason- 
able. And where the inquiry is as to the fair value of 
the property, in order to determine the reasonableness 
of the return allowed by the rate-making power, it is 
not admissible to attribute to the property owned by 
the carriers a speculative increment of value, over the 
amount invested in it and beyond the value of similar 
property owned by others, solely by reason of the fact 
that it is used in the public service, That would be to 
disregard the essential conditions of the public use, and 
to make the public use destructive of the public right. 

The increase sought for “railway value’ in these 
cases is an increment over all outlays of the carrier 
and over the values of similar land in the vicinity. It 
is an increment which cannot be referred to any known 
criterion, but must rest on a mere expression of judg- 
ment which finds no proper test or standerd in the 
transactions of the business world. It is an increment 
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which in the last analysis must rest on an estimate of 
the value of the railroad use as compared with other 
business uses; it involves an appreciation of the returns 
from rates (when rates themselves are in dispute) and 
a sweeping generalization embracing substantially all 
the activities of the community. For an allowance of 
this character there is no warrant. 


Increase in Value Limited. 


Assuming that the company is entitled to a reason- 
able share in the general prosperity of the communities 
which it serves, and thus to attribute to its property 
an increase in value, still the increase so allowed, apart 
from any improvements it may make, cannot properly 
extend beyond the fair average of the normal market 
value of land in the vicinity having a similar char- 
acter. Otherwise we enter the realm of mere conjec- 
ture. We therefore hold that it was error to base the 
estimates of value of the right-of-way, yards and term- 
inals upon the so-called “railway value” of the prop- 
erty. The company would certainly have no ground of 
complaint if it were allowed a value for these lands 
equal to the fair average market value of similar land 
in the vicinity, without additions by the use of multi- 
pliers, or otherwise, to cover hypothetical outlays. The 
allowances made below for a conjectural cost of acquis- 
ition and consequential damages must be disapproved; 
and, in this view, we also think it was error to add to 
the amount taken as the present value of the lands the 
further sums, calculated on that value, which were em- 
braced in the items of “engineering, superintendence, 
legal expenses,’ “contingencies” and “interest during 
construction.” 

By reason of the nature of the estimates, and the 
points to which the testimony was addressed, the 
amount of the fair value of the company’s land cannot 
be satisfactorily determined from the evidence, but it 
sufficiently appears for the reasons we have stated that 
the amounts found were largely excessive. 

Finding this defect in the proof, it is not necessary 
to consider the objections which relate to the sources 
from which the property was derived or its mode of 
acquisition, or those which are urged to the inclusion 
of certain lands which it is said were not actually 
used as a part of the plant; and we express no opinion 
upon the merits of these contentions. 

The property other than land, as the detailed state- 
ment shows, embraced all items of construction, includ- 
ing roadbed, bridges, tunnels, etc., structures of every 
sort, and all appliances and equipment. The cost of 
reproduction new was ascertained by reference to the 
prices for such work and property. In view of the 
range of the questions we have been called upon to con- 
sider, we shall not extend this opinion for the purpose 
of reviewing this estimate,: or of passing upon excep- 
tions to various items in it, as their disposition would 
not affect the result. 

Master Made No Allowance for Depreciation. 


The master allowed the cost of reproduction new 
without deduction for depreciation. It was not denied 
that there was depreciation in fact. As the master 
said, “everything on and above the roadbed depreciates 
from wear and weather stress. The life of a tie is 
from eight to ten years only. Structures become anti- 
quated, inadequate and more or less dilapidated. Ballast 
requires renewal, tools and machinery wear ont, cars, 
locomotives and equipment, as time goes on, are worn 
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out or disregarded for newer types.” But it was found 
that this depreciation was more than offset by appre- 
ciation; that “the roadbed was constantly increasing in 
value;” that it “becomes solidified, embankments and 
slopes or excavations become settled and stable and so 
the better resist the effects of rains and frost;” that 
it “becomes adjusted to surface drainage, and the ad- 
justment is made permanent by concrete structures and 
rip-rap;”’ and that in other ways, a roadbed long in use 
“is far more valuable than one newly constructed.” It 
was said that “a large part of the depreciation is taken 
care of by constant repairs, renewals, additions and 
replacements, a sufficient sum being annually set aside 
and devoted to this purpose, so that this, with the appli- 
cation of roadbed and adaptation to the needs of the 
country and of the public served, together with work- 
ing capital * * * fully offsets all depreciation and 
renders the physical properties of the road not less 
valuable than their cost of reproduction new.” And in 
a further statement upon the _ point, “knowledge 
derived from experience” and “readiness to serve” were 
mentioned as additional offsets. 


the 


We cannot approve this disposition of the matter of 
It appears that the master allowed, in the 
the of $1,613,612 
solidification of this 
item 


depreciation. 


cost of reproduction, sum for adapta- 


roadbed, being included 


of grading and 


tion and 


in the being the estimate of the 
engineer of the state commission of the proper amount 
to be allowed. It noted that the depre- 
ciation in question is not that which has been overcome 
by repairs and replacements, but is the actual existing 
depreciation in the plant as compared with the new 
one. It would seem to be inevitable that in many parts 
of the plant there should be depreciation, as for 
example in old structures and equipment remaining on 
hand. And when an estimate of value is made on the 
basis of reproduction new, the extent of existing depre- 
ciation should be and deducted. This appar- 
ently was done in the statement submitted by this com- 
pany to the Interstate Commerce Commission 
Spokane Rate case in connection with an estimate of 
the cost of reproduction of the entire system as of 
March, 1907. (See 15 I. C. C. 395, 396.) 
case, it appears that the engineer of the state com- 
mission estimated the depreciation in the property at 
between eight and nine million dollars. If there are 
items entering into the estimate of cost which should 
be credited with appreciation, this also should appear, 
so that instead of a broad comparison there should be 
specific findings showing the items which enter into the 
account of physical valuation on both sides. 


is also to ‘be 


such 


shown 


in the 


In the present 


It must be remembered that we are concerned with 
a charge of confiscation of property by the denial of 
a fair return for its use; and to determine the truth of 
the charge there is sought to be ascertained the present 
value of the property. The realization of the benefits 
of property must always depend in large degree on the 
ability and sagacity of those who employ it, but the 
appraisement is of an instrument of public service, as 
property, not of the skill of the users. And when par- 
ticular physical items are estimated as worth so much 
new, if in fact they be depreciated, this amount should 
be found and allowed for. If this is not done, the phy- 
sical valuation is manifestly incomplete. And it must 
be regarded as incomplete in this case. Knoxville vs. 
Knoxville Water Co., 212 U. S. 1, 10. 
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Apportionment of Values. 


As the rate of net return from the entire Minne 
sota business (interstate and intrastate) during the tesi 
year was 6.021 per cent. on a valuation of $90,204,545 
and would be greater if computed upon a less value, ws 
are brought to the question whether the methods ot 
apportionment adopted are so clearly appropriate and 
accurate as to require a finding of confiscation of prop 
erty used in the intrastate business. 

The apportionment of the value of the property, a 
found, between the interstate and intrastate busines 
was made upon the basis of the gross revenue derived 
from each. This is a simple method, easily applied, and 
for that reason has been repeatedly used. It has not 
however, been approved by this court and its correct 
ness is now challenged. Doubtless, there may be cases 
where the facts would show confiscation so convincingly 
in any event, after full allowance for possible errors in 
computation, as to make negligible questions arising 
from the use of particular methods. But this case is 
not of that character. 

In support of this method, it is said that a division 
of the value of the property according to gross earnings 
is a division according to the “value of the use,” and 
therefore proper. But it would seem to be clear that 
the value of the use is not shown by gross earnings. 
The gross earnings may be consumed by expenses, leav 
ing little or no profit. If, for example, the intrastate 
rates were so far reduced as to leave no net profits, 
and the only profitable business was the interstate busi- 
it certainly could not be said that the value of 
use was measured by the gross revenue. 

It is not asserted that the relation of expense to 
revenue is the same in both businesses; on the con- 
trary, it is insisted that it is widely different. The 
master found that the revenue per ton-mile in the in- 
trastate business, as compared with the revenue per 
ton-mile in the interstate business, was as_ 1.4387 to 
1.0000. And, on his assumption as to the extra cost of 
doing the intrastate business, he reached the conclusion 
that the cost per ton-mile in proportion to the revenue 
per ton-mile in the intrastate business, as compared 
with interstate 7377 to 1.0000. 


ness, 
the 


the business, was as 1.7377 
It is contended, according to the computations, that only 
a little over 10 per cent. of the entire net revenue of 
the test year ($5,431,514.66) was made in the intrastate 
business, and that 90 per cent. thereof was made in the 
interstate business; but approximately 21 per cent. of 
the total value of the property was assigned to the in- 
trastate business. 


Gross Earnings Method Not Accurate. 


If the property is to be divided according to the 
value of the use, it is plain that the gross-earnings 
method is not an accurate measure of that value. 

In Chicago, Milwaukee, ete., Ry. Co. vs. Tompkins, 
176 U. S. 167, the court below had found the value of 
the plaintiffs’ property in South Dakota to be $10,000,- 
000, and had divided it between the interstate and in- 
trastate business according to the gross receipts from 
each. Mr. Justice Brewer, in delivering the opinion of 
the court, after referring to the result reached, said: 


“Such a result indicates that there is something wrong 
in the process by which the conclusion is reached. That there 
was can be made apparent by further computations, and in 
them we will take even numbers as more easy of comprehen- 
sion. Suppose the total value of the property in South Da- 
kota was $10,000,000, and the total receipts both from inter- 
state and local business were $1,000,000, one-half from each. 
Then, according to the method pursued by the trial court, the 








[inne 
2 test 
4,545 
e, we 
dis of 
+ and 
prop 


Ly, as 
sines: 
‘rived 
|, and 
; not 
rrect 
cases 
singly 
rs in 
rising 
se is 


vision 
nings 
’ and 

that 
lings. 

leav 
istate 
rofits, 

busi- 
ue of 


se to 

con- 

The 
ie in- 
> per 
$7 to 
st of 
usion 
venue 
pared 
0000. 
_ only 
ue of 
state 
n the 
it. of 
1e in- 


9 the 
nings 


pkins, 
ue of 
),000,- 
id in- 
from 
on of 
Lid: 

wrong 
there 
nd in 
‘ehen- 
1 Da- 


inter- 
each. 






June 14, 1913 





value of the property used in earning local receipts would be 
$5,000,000, and the per cent of receipts to value would be 10 
per cent. The interstate receipts being unchanged, let the local 
receipts by a proposed schedule be reduced to one-fifth of 
what they had been, so that instead of receiving $500,000, the 
company only receives $100,000. The total receipts for inter- 
state and local business being then $600,000, the valuation of 
$10,000,000, divided between the two, would give to the prop- 
erty engaged in earning interstate receipts, in round numbers, 
$8,333,000, and to that engaged in earning local receipts, $1,667,- 
000. But if $1,667,000 worth of property earns $100,000, it earns 
6 per cent. In other words, although the actual receipts from 
local business are only one-fifth of what they were, the earn- 
ing capacity is three-fifths of what it was. And, turning to 
the other side of the problem, it appears that if the value of 
the property engaged in interstate business is to be taken as 
$8,333,000, and it earned $500,000, its earning capacity was the 
same as that employed in local business—6 per cent. So that 
although the rates for interstate business be undisturbed, the 
process by which the trial court reached its conclusion dis- 
closes the same reduction in the earning capacity of the prop- 
erty employed in interstate business as in that employed in 
local business, in which the rates are reduced.”’ (id. pp. 176- 
177 ) 

The value of the use, as measured by return, can- 
not be made the criterion when the return itself is in 
question, If the return, as formerly allowed, be taken 
as the basis, then the validity of the state’s reduction 
would have to be tested by the very rates which the 
state denounced as exorbitant. And, if the return as 
permitted under the new rates be taken, then the state’s 
action itself reduces the amount of value unon which 
the fairness of the return is to be computed. 

When rates are in controversy, it would seem to be 
necessary to find a basis for a division of the total 
value of the property independently of revenue, and 
this must be found in the use that is made of the prop- 
erty. That is, there should be assigned to each busi- 
ness, that proportion of the total value of the property 
which will correspond to the extent of its employment 
in that business. It is said that this is extremely diffi- 
cult; in particular, because of the necessity for making 
a division between the passenger and freight business 
and the obvious lack of correspondence between ton- 
miles and passenger-miles. It does not appear, however, 
that these are the.only units available for such a 
division; and it would seem that, after assigning to the 
passenger and freight departments respectively, the prop- 
erty exclusively used in each, comparable’ use-units 
might be found which would afford the basis for a 
reasonable division with respect to property used in 
common. It is suggested that other methods of calcu- 
lation would be equally unfavorable to the state rates, 
but this we cannot assume. 

It is sufficient to say that the method here adopted 
is not of a character to justify the court in basing upon 


it a finding that the rates are confiscatory. 
Apportionment of Expenses. 


As already stated, it was held in dividing the freight 
operating expenses, that the cost of doing the intrastate 
freight business was two and one-half times that of 
doing the interstate freight business. That is to say, 
the division of expenses was made according to ton- 
miles, interstate and intrastate, after the intrastate ton- 
miles had been increased two and one-half times. 

The substantial question is whether the proof estab- 
lished this extra cost with that degree of certainty 
which is requisite to support a decree invalidating the 
State rates. 

It appeared that the cost of intrastate business was 
not kept separately or set up in the accounts or stat- 
istics of the company. 

The president of the company testified as to his 
judgment in the matter, which was based, in the ab- 
sence of such accounts, upon the general facts of oper- 
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ation. His testimony was supported by that of other 
eminent railroad men, who testified in the Great North- 
ern & Minneapolis and St. Louis cases. The elements 
entering into the greater expense of doing intrastate 
business were defined to be: That the average haul 
was shorter, being (in the case of the Northern Pacific) 
104.52 miles for intrastate transportation as against 485.3 
miles for interstate transportation; that the state busi- 
ness had to be handled twice at terminals; that the 
local short-haul business used most valuable terminal 
facilities in order to obtain its proper handling from 
the larger distributing centers, and used those facilities 
to a greater extent for the tons handled than did the 
longer through business; that the amount of clerical and 
warehouse labor in connection with the local business 
was much greater than in the case of the long-haul 
through business; that the chances of damage were 
greater in the short-haul business because of the greater 
number of individual transactions; that in the short- 
haul business there was an excess of equipment for 
loading and unloading; that local or way-freight trains 
were “loaded lighter;” that the wear and tear on the 
local trains was greater because of frequent stopping 
and starting; that there was increased switching result- 
ing in greater damage to equipment and tracks; that 
the local train was generally on the road more hours 
than a through train and therefore consumed more coal; 
that in the smaller stations the amount of shifting was 
large; that many of the local trains carried passengers, 
involving two stops at each station, one for passengers 
and the other for the local freight work; that the 
manner of operation of local trains increased the 
chances of injury to employees; that the short-haul bus- 
iness moved irregularly and spasmodically and that its 
facilities were worked at their full capacity only for 
limited periods. 


Long and Short Haul Business. 


From these considerations, which were elaborated 
in the testimony, the witness reached the conclusion 
that the “so-called local short-haul intrastate business 
costs anywhere from three to six or seven times as 
much as the so-called long-haul through interstate busi- 
ness.” In the Great Northern case, the witnesses ex- 
pressed the opinion that the extra cost of intrastate 
freight was three or four times greater than that of the 
interstate freight. One witness said that it would be 
from four to six times. These estimates, it is under- 
stood, had relation to the cost per ton mile. 


The appellants do not dispute that business carried 
for short distances on local trains is more expensive 
than the handling of other business, but it is insisted 
that this is due solely to the different train service that 
it receives. It is said that all through trains start from 
divisional points and run from one end of the division 
to the other without stop; that the local trains are made 
up of cars carrying business destined for points inter- 
mediate the termini of the division and take up all 
traffic originating at the intermediate stations; that the 
word “local” as applied to these trains is not synonym- 
ous with intrastate, but that the local trains carry a 
large part of the interstate traffic both in receiving and 
distributing it; and that by far the greater part of the 
extra cost of the local train service is properly charge- 
able to interstate business. It is also insisted that so 
far as this extra expense can be charged to intrastate 
business, it is adequately met by the additional revenue 


Tagine ee 


A a ce NR arom 












































































1284 THE TRAFFIC WORLD 


of that business, which per ton’ mile, as compared with 
the interstate business, is as 1.4387 to 1.0000. 

To establish these propositions, and to meet the 
testimony of the complainants’ witnesses, the appellants 
introduced an elaborate series of calculations, made by 
a professional accountant, which were deduced from the 
results of an extended examination of the records of the 
companies. The witness made computations ds to the 
character of the freight on each road, dividing it be- 
tween through and local freight upon each operating 
division, and then subdividing it between intrastate 
and interstate freight. It is contended by -the appellants 
that these calculations are sufficient to show that in 
the case of the Northern Pacific, about 91 per cent. of 
the freight on through trains was interstate and about 
9 per cent. intrastate, and that on the local trains the 
interstate freight amounted to 68.67 per cent. and the 
intrastate, 31.33 per cent. Calculations of this witness 
were also introduced showing his division of the total 
expenses between the passenger and freight business, 
and then in each department between the interstate and 
intrastate business; and by means of these, it was 
estimated that, under the rates in questiOn (assuming 
them to have been applied to the business of the fiscal 
year ending June 30, 1907, to which the calculations 
were directed), the net profits on the intrastate business 
as a whole would have been slightly more than six per 
cent. upon an amount equal to the share of property 
value attributed to that business by the master’s esti- 
mate and apportionment of total value. 


These computations are assailed by the appellees as 
inaccurate and as based upon erroneous estimates. We 
shall not go into the details, and, for the present pur- 
pose, we may assume that the appellees are right in 
their criticism. 


Extra Cost of Intrastate Business. 


Our conclusions may be briefly stated. The state- 
ments of the complainants’ witnesses as to the extra 
cost of intrastate business, while entitled to respect as 
‘ expressions of opinion, manifestly involve Wide and diffi- 
cult generalizations. They embrace, without the aid of 
statistical information derived from appropriate tests 
and submitted to careful analysis, a general estimate of 
all the conditions of transportation and an effort to ex- 
press in the terms of a definite relation, or ratio, what 
clearly could be accurately arrived at only by prolonged 
and minute investigation of particular facts with respect 
to the actual traffic as it was being carried over the 
line. The extra cost, as estimated by these witnesses, 
is predicated not simply of haulage charges, but of all 
the outlays of the freight service including the share of 
the expenses for maintenance of way and equipment 
assigned to the freight department. And the ratio, to 
be accurately stated, must also express the results of 
a suitable discrimination between the interstate and in- 
trastate traffic on through and local trains respectively 
and of an attribution of the proper share of the extra 
cost of local train service to the interstate traffic that 
uses it. The wide range of the estimates of extra cost, 
from three to six or seven times that of the interstate 
business per ton mile, shows both the difficulty and the 
lack of certainty in passing judgment. 


We are of the opinion that on an issue of this char- 
acter involving the constitutional validity of state action, 
general estimates of the sort here submitted, with 
respect to a subject so intricate and important, should 
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not be accepted as adequate proof to sustain a findin 
of confiscation. While accounts have not been kept 

as to show the relative cost of interstate and intrastat 
business, giving particulars of the traffic handled o 
through and local trains, and presenting data fro) 
which such extra cost, as there may be, of intrastat 
business may be suitably determined, it would appea 
to have been not impracticable to have had such a 
counts kept or statistics prepared at least during tes 
periods properly selected. It may be said that thi 
would have been a very difficult matter, but the con 
pany having assailed the constitutionality of the stat 
acts and orders was -bound to establish its case, and 

was not entitled to rest on expressions of judgmen 
when it had it in its power to present accurate dat 
which would permit the court to draw the right cor 
clusion. 

We need not separately review the findings with 
respect to the division of passenger expenses, as thé 
same considerations are involved, with the distinction 
however, that the extra cost attributed to the intra 
state business is relatively small as compared with that 
charged to intrastate freight. And, in view of the con 
clusions reached on the controlling questions we hav: 
considered, we express no opinion with respect to th 
method adopted in dividing expenses between the pas 
senger and freight departments. 

For the purpose of determining whether the rates 
permit a fair return, the results of the entire intrastate 
business must be taken into account. During the test 
year the entire revenue, as found, from the intrastate 
business, passenger and freight, amounted to $2,897,- 
912.26. All the rates in question were in force save the 
commodity rates and it is further found that the loss 
that would have accrued in intrastate commodity busi- 
ness, by the application of the commodity rates which 
were under injunction, would. have amounted to 
$21,493.67. 

As neither the share of the expenses properly 
attributable to the intrastate business, nor the value of 
the property employed in it, was satisfactorily shown, 
and hence it did not appear upon.the facts proved that 
a fair return had been denied to the company, we are 
of the opinion that the complainant failed to sustain 
his bill. 


Great Northern Values. 


(2) Great Northern Railway Company. The master 
found that at the time this suit was brought the par 
value of the stock of the company was $149,577,500, and 
of bonds $83,119,939; total, $232,697,439. On June 30 
1908, the par value of the stock was $209,962,750, and 
of bonds, $97,955,939.39; total, $307,918,689.30. The property 
upon which these securities and their value in the 
market are based includes, it is found, a very consid- 


erable amount not devoted to the public service. 


The balance sheet of the company of June 30, 1908 
showed the book valuation of the entire system, em- 
ployed in the public service, to amount to $319,681,815 
The master held that various items were included which 
were not properly allowable as a part of the cost, and 
deducting these, there remained as the book-showing o! 
the total amount expended in construction and equip 
ment, $295,401,213. The Minnesota track mileage was 
found to be practically 32.59 per cent. of the total 
mileage, and upon this basis, the amount assignable to 
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the state of the total cost, as stated, amounted to 
$96,271,255. 
Cost of Reproduction. 


The master found that the cost of reproduction new 
of the entire system was $457,121,469.* The value of 
the portion of the system: in Minnesota was separately 
found, on the basis of reproduction new, to be $138,- 
425,291. The net profits of the company during the test 
year from its Minnesota business, interstate and intra- 
state, were $8,180,025.11, equal to 5.909 per cent. upon 
this estimated value. 

The items entering into the estimate are the same 
in character as those set forth in the estimate of the 
value of the property of the Northern Pacific Com- 
pany.** 

Including in this reproduction cost was an allow- 
ance, for “lands for right-of-way, yards and terminals,” 
of $25,172,650.80, as follows: 


St. Paul appraisement of Read, Watson and Taylor.$ 6,433,348.00 





Add 5 per cent for cost of acquisition and conse- 
CEE SN oo 0th 0:6 cndi eb a bho ves ae We iesg wa Oe 321,667.40 
Minneapolis, appraisement of Elwood, Barney and 
NS ion wads aoe nb dee th «so wines Dpeuiies 11,619,765.00 
Add 5 per cent for cost of acquisition and conse- 
QUE WED 3h hote's ov cc cre added whde ents b eA eo 580,968.15 
Duluth, appraisement of Stryker, Mendenhall and 
ESSERE. ochnamnbaks Ine dawd ctth« Cade Kamaek > sere 713,280.00 
Add 25 per cent for railroad value, cost of acquisi- 
tion and consequential damages...............++. 178,320.00 
Tolel Meas: CF  GHRGR, 5 va did ovnagewes daha wkd oe's 19,847,366 55 
Lanes Satelite GF SORTER «oo oic cic cccnwsd cb0 2 vscves 5,325,284.25 
Cee DOGS ccd eave Chaba cies Cadnasinccanagsdel $25,172,650.80 


The appraisements thus referred to, adopted by the 
Master with the additions stated, were made by the 
appraisers in the three cities who were employed in the 
ease of the Northern Pacific Company. The valuations 
werc made at the same time, and upon the same basis, 
as the corresponding valuations in that case and are 
open to the same objections. In the company’s estimate 
of the value of the lands outside these cities, the 
amount stated as the market value was largely in- 
creased to obtain the “right-of-way value;” with respect 
to lands in agricultural sections, the ‘market value” was 
generally multiplied by three; and of the total amount 
of the estimate of the company the Master allowed 75 
per cent. as in the Northern Pacific case. 


In addition, 4%, per cent. of the -aggregate land 
values, as found, was allowed in the item for “engineer- 
ing, superintendence, legal expenses’ and the further 
allowance of 16 per cent. of these land values was 
made in the item of “interest during construction” (4 
per cent. for four years). 

In the physical valuation estimated on the basis of 
the cost of reproduction new, the Master made no de- 
duction for depreciation, while, on the other hand, there 
was included under the item of grading the sum of 
$3,219,642 for adaptation and solidification of roadbed. 
The engineer of the state commission estimated the 
depreciation in the property at approximately $13,000,000. 

What has already been said in the case of the 
Northern Pacific Company with respect to estimates of 
value, the apportionment of value, the testimony as to 
the extra cost of doing the intrastate business and the 
division of expenses between interstate and intrastate 





*This did not include the interest of the company in the 
Spokane, Portland & Seattle R, R., or lines under construction. 


**See page 1278. 
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business, is equally applicable here.* In these respects 
there is no material distinction between the two cases 
and the same conclusion must be reached in both. 


Minneapolis & St. Louis. 


(3) Minneapolis & St. Louis Ry. Co. This case pre- 
sents distinct considerations. The lines of this com- 
pany consist of about 1028 miles of track of which 396 
miles are operated under lease of trackage rights. Of 
its owned mileage (632 miles) approximately 60 per 
per cent is in the state of Minnesota. The Master thus 
describes it: “It runs south from the inland cities of 
St. Paul and Minneapolis to Des Moines, with a branch 
to Storm Lake, Ia., and a branch to the South. Dakota 
grain fields. Along its entire line it comes in sharp 
competition with strong intersecting railroad lines, and, 
while as before stated, it subserves a useful public pur- 
pose and is operated in response to public demand, it 
can be maintained only by the exercise of the highest 
economy and watchfulness in its operation and to suc- 
ceed must be given greater latitude than is necessary 
with respect to the more favorably located and pros- 
perous lines of railway.’ 

The less favorable situation of the road is fully 
recognized by the appellants who object to its being 
regarded as affording a fair test of the sufficiency of the 
rates. They say. that its “total mileage and the geo- 
graphical location” are such “that it cannot be taken as 
typical of the railway situation in Minnesota;’’ and they 
insist that “the important and material questions are 
raised by the showing made in the Northern Pacific and 
Great Northern cases.’ And the appellees, on their part, 
assert that “it cannot be seriously contended that the 
rates complained of are sufficient to yield any reason- 
able return on a proportionate value of the property 
used in the conduct of the business covered by the 
rates;” that the net income of the road “from all 
sources is scarcely sufficient to pay interest on its out- 
standing bonds;” that “the value of the property is 
greatly in excess of the par value of the bonds;” and 
that, as it seems to the appellees, “this company must 
earn more money or go into the hands of a receiver, 
within a comparatively short time.” 

The main facts are: The par value in 1908, of this 
stock and bonds was $30,011,800, divided as follows: 
stock, $10,000,000 (preferred, $4,000,000, common, $6,000,- 
000); bonds, $20,011,800. It appeared that no dividends 
had been paid on the common stock since 1904. The 
annual interest charges amounted to $952,583. 


The book cost of its property, after deducting items 
disallowed by the Master, was $28,574,225; and this, if 
divided according to mileage, would give to Minnesota 
as its share, $17,127,390. The mileage basis of division, 
however, fails to take account of the fact that the 
property in Minnesota has a greater relative value. 


The Master found the total value of the property 
in Minnesota on the basis of the cost of reproduction 
new to be $21,608,464. In this estimate there was in- 
cluded the sum of $5,999,397.90 for lands, yards and 
terminals. Of this amount $4,556,298 was allowed for 
the lands in Minneapolis on the estimate of the same 
appraisers who had been employed in that city by the 





*The total revenue received by the Great Northern during 
the fiscal year 1908, from its intrastate business, passenger and 
freight, was $4,641,829.58; and it was found that the loss that 
would have been sustained by the application of the enjoined 
commodity rates to the intrastate commodity traffic would have 
amounted to $87,261.43. 
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other companies; and to this the Master added 5 per 
cent. The lands outside these terminals were valued at 
1,215,285. 

The net earnings of the entire system, after paying 
only operating expenses and taxes, from 1903 to 1909, 
were found to be as follows: 1903, $1,398,895.30; 1904, 
$1,229,524.49; 1905, $1,277,870.96; 1906, $1,511,961.99; 1907, 
$1,419,822.54; 1908, $1,220,862.21; 1909, $1,286,494.08. 

The net earnings of the company on all 
ness in Minnesota, interstate and intrastate (involving 
any use of the property valued as stated), after pay- 
ing only operating expenses and taxes, were, during the 
period: 1903, $1,222,941.77; 1904, $1,052,478.74; 
$1,054,853.35; 1906, $1,109,260.56; 1907, $895,977.66; 
$742,377.46; 1909, $794,472.58. The reference in 
each case is to the fiscal year ending on June 30. 


its busi- 


same 
1905, 
1908, 

It thus appears that the net return from the entire 
Minnesota business in 1907 was about 4.14 per cent. on 
value of the property ($21,608,464) in 
1908, than 3.5 per cent; and in 
per cent. 


the estimated 
Minnesota; in 
1909, less than 3.7 


less 


The Master made his computations, with respect to 
the return permitted under the rates in question, upon 
the operations of the fiscal year ending Jure 30, 1907. 
The class rates had been effective from Nov. 15, 1906. 
and the passenger fare act from May 1, 1907. It was 
estimated by the Master that the additional loss, which 
would have accrued in the intrastate business if these 
rates had been in force during the entire fiscal year end- 
ing June 30, 1907, and if in addition the commodity rate 
act, which was enjoined, had applied to the in- 
trastate traffic of that year, amounted to 
$131,358, thus making a in a 
return already inadequate; 
the rates in question were plainly confiscatory. 

It is not necessary here to reproduce the computa- 
tions, as we are satisfied, after a careful examination 
of the evidence, that while the methods of estimating value, 
and of apportionment, which have been disapproved in 
the discussion of the cases of the other companies are 
subject to the same objections in this case, so far as 
they have been employed, the margin of error which may 
be imputed to them is not sufficiently great to change 
the result. The net return from the entire business in 
Minnesota, interstate and intrastate, fell to $742,000 in 
the fiscal year ending June 30, 1908, and it is plain that 
the latter amount would have been largely reduced had 
the commodity rate act been enforced. In view of the 
actual results of the business in the state, and the 
clearly established facts with respect to the conditions 
of traffic upon this road, the conclusion cannot be 
escaped that the rates prescribed by the acts and orders 
of Minnesota would not permit a fair return to this 
company. 


been 
would 
serious 


have 
very reduction 


and his conclusion was that 


Road’s Situation is Peculiar. 


Without approving, therefore, the methods of cal- 
culation which have been adopted, but recognizing the 
peculiar situation of this road, and the undoubted effect 
of the rates in question upon its revenues, we are of 
the opinion that the decree, so far as it rests upon the 
confiscatory character of the rates as applied to this 
company, should be affirmed. In the desire, however, 
to prevent the possibility that the decree may operate 
injuriously in the future, we shall modify it by provid- 
ing that the members of the Railroad and Warehouse 
Commission, and the attorney-general of the state, may 
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apply at any time to the court by bill or otherwise, as 
they may be advised, for, a further order or decre« 
whenever it shall appear that, by reason of a chang: 
in circumstances, the rates fixed by the state’s acts and 
orders are sufficient to yield to the company reasonabl: 
compensation for the services rendered, 

The decrees in Numbers 291 and 292 are reversed 
and the cases remanded with directions to dismiss the 
bills respectively without prejudice. 

The decree in Number 293 is modified as 
the opinion and, as modified, is affirmed. 

Mr, Justice McKenna concurs in the result. 


stated in 


IN THE SUPREME COURT 
THE TRAFFIC SERVICE NEWS BUREAIL 
Colorado Building, Washington, D. ¢ 

The Supreme Court on Tuesday handed down a deci 
sion in the case of the Louisiana railroad commissioners 
against the Texas Pacific in which the question at issue 
was the collection of about $8,000 imposed as penalties 
because the railroad refused to carry lumber to New Or 
leans intended for export on the state rate, but insisted 
upon collecting the export rate of 15 cents. The decision 
of the court in the Sabine Tram case controlled the de 
cision in this, because there was no dispute about the 
fact that the ultimate destination of the lumber, known 
at the time of starting from the interior of Louisiana, was 
beyond New Orleans in a foreign country. 

The court has set down the Shreveport case for argu- 
ment on October 14 next. That is, it is on the docket 
for that day, but, of course, the chances are that it will 
not be reached for many days after that date. There 
has been an inclination in Washington to hold that the 
Minnesota rate case decision, in effect, disposed of that 
case on the theory that the Minnesota decision settles 
the right of Texas to create a condition that may cause 
undue discrimination against the Louisiana city and leave 
the federal Commission powerless to do anything to re- 
move the discrimination against Shreveport resulting from 
the observance by the carriers of the low state rates. 


OHIO AND INDIANA GRAIN DEALERS 


As previously announced, a joint meeting of the 
Ohio and Indiana Grain Dealers’ associations will be held 
at Cincinnati on June 16, 17 and 18. Items in the pro- 
gram are: Committee report on Bills of Lading, by W. 
M. Hopkins; on Uniform Rules, by Henry L. Goemann; 
on Publicity, by J. C. F. Merrill; address by J. Colin Vin- 
cent on “Co-operation;” by C. A. Magnuson, on “Grain 
Exchanges and Public Sentiment;” by W. J. McCabe, on 
“Closer Relations Between Produce Exchanges, Produc- 
ers and Shippers;” by W. M. Hopkins, on “Transporta- 
tion; Its Relation to the Grain Trade,” and others. 

On June 17 there will be a joint session affording 
opportunity for various official addresses and responses 
and on June 18 the associations of each state will hold 
separate sessions. 


MAY BECOME INTERVENERS. 


The Commission has issued an order permitting the 


Western Pine Manufacturers to become interveners in 
the case of Lamb-Davis Lumber Co. against the Great 
Northern Railway Co. et al., Docket No. 5716. 
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SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
By an order entered June 3, in I. and S. Docket No. 
219, the Commission suspended until December 10 the 
operation of schedules in the following tariffs: 
The Atchison, Topeka & Santa Fe Ry.: 
Supplement No. 1 to I. C. C. No. 6262. 
Chicago, Burlington & Quincy Railroad Co.: 
Second revised page 525 to I. C. C. No. 10610. 
St. Louis & San Francisco Railroad Co.: 
Supplement No. 6 to I. C. C. No. 6481. 
Supplement No. 7 to I. C. C. No. 6481. 
The schedules involved contain advances in rates for 
the transportation of brooms, C. L., from Chicago, IIL, 
and other interstate points to Denver, Colo., and points 
taking same rates; and by an order previously entered 
in the same docket the said schedules had been sus- 
pended from February 10 until June 10. 








By an order entered June 5, in I. and S. Docket No. 
273, the Commission suspended until October 4, item 
No. 1392-A of supplement No. 7 to Leland’s I. C. C. No. 
958 and supplement No. 7 to Morris’ I. C. C. No. 361, 
which was to have become effective June 7. 

It was proposed by the suspended item to advance 
rates for the transportation of packing-house products 
originating at or destined to points in Arkansas, Louisi- 
ana and Oklahoma, through the withdrawal of fourth 
class rating thereon. The following is illustrative of the 
effect of such withdrawal: 


Rates in Cents per 100 Pounds from Kansas City, Mo., 
to Little Rock, Ark. 


Present Proposed Increase 


eetiee, th RAE. ow kk cap cee 110 54 
Ee |. oer 110 54 
Ge Oe MD oc web ae Ocoee 56 74 18 
Cured meats, in bags...........56 95 39 





By an order entered May 31, in I. and 8S. Docket No. 
265, the Commission suspended until September 17 cer- 
tain schedules contained in the following tariffs, which 
were to have become effective as indicated: 


The Delaware, Lackawanna & Western Railroad Co.: 
Supplement No. 7 to I. C. C. No. 6456, effective June 9. 
Supplement No. 5 to I. C. C. No. 7065, effective June 9. 
Supplement No. 5 to I. C. C. No. 7490, effective June 


Supplement No. 1 to I. C. C. No. 8003, effective June 9. 
Supplement No. 1 to I. C. C. No. 8009, effective June § 
Supplement No. 1 to I. C. C. No. 8292, effective June 
Supplement No. 1 to I. C. C. No. 8695, effective June 
Supplement No. 1 to I. C. C. No. 8728, effective June 
Supplement No. 1 to I. C. C. No. 9175, effective June 7. 
Supplement No. 1 to I. C. C. No. 9181, effective June 
16. 
Supplement No. 1 to I. C. C. No. 9189, effective June 9. 
Supplement No. 1 to I. C. C. No. 9215, effective June 9. 
Supplement No. 1 to I. C. C. No. 9216, effective June 9. 
Supplement No. 1 to I. C. C. No. 9253, effective June 
15. 


© 


2° 2 © 


Supplement No. 1 to I. C. C. No. 9254, effective June 
15. : 

Supplement No. 1 to I. C. C. No. 9279, effective June 
10. 
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0. 9324, effective June 9. 
o. 9341, effective June 16. 
0. 9342, effective June 17. 

I. C. C. No. 9354, effective June 20. 

Pennsylvania Railroad Co.; Northern Central Railway 
Co.; Philadelphia, Baltimore & Washington Railroad Co.; 
West Jersey & Seashore Railroad Co.: 

Supplement No. 16 to AA-I. C. C. No. 294, effective 
June 21. 

Supplement No. 12 to AA-I. C. C. No. 391, effective 
June 21. 

These tariffs proposed to increase rates through the 
cancelation of present joint class and commodity rates 
between points located on the Morristown & Erie Rail- 
road and points located on or reached via the Delaware, 
Lackawanna & Western Railroad, provision being made 
for the application of combination rates after the effective 
dates thereof. Tariffs by which it was proposed to make 
similar cancelations are now under suspension by an 
order previously entered in the same docket. 


poe 
Qa 2 
aaa 
ZZZ 


By an order entered June 3, in I. and S. Docket No. 
170, the Commission further suspended from June 12 until 
December 12, the operation of item No. 578-A of Hosmer’s 
tariff I. C. C. No. A-364 and rates applicable to the trans- 
portation of excelsior stated in item No. 510-D, except 
those applying from St. Paul and points taking same rates, 
to Chicago and points taking same rates, of Agent Hos- 
mer’s supplements Nos. 22 and 23 to I. C. C. No. A-244, 

The Commission’s order previously entered in the 
same docket, suspending until June 12 the operation of 
rates in item No. 510-D, was subsequently amended so 
as to allow advanced rates from St. Paul to Chicago and 
certain other points to become effective as of May 15. 
All other rates in said item are further suspended. 


WHAT IS A RAILROAD? 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. C. 

The decision of the Supreme Court in the Council 
Bluffs & Omaha street railroad case raises the question 
as to what authority is to pass on questions like the one 
presented in that case. The controlling fact in that case 
was the conclusion of the court that the word railroad, 
as used in the Act to regulate commerce, does not mean 
local street railroads, even when they do cross state 
lines, as in this instance, but referred only to railroads 
in the ordinary significance of the term, as carriers that 
have stations, varying rates for different distances and 
are therefore such agencies as have tariffs that ought to 
be posted for the benefit of the public. 

Justice Lamar, who delivered the opinion of the 
court, discussed the meaning of the word railroad, and 
was unable to see in the amendment to the act adopted 
in 1910 any warrant for the order issued on the subject 
a year before the amendment was proposed and acted 
upon. ‘ j 
The text of the order indicates that the court con- 
strued the statute merely to exempt the trolley roads 
that are local institutions, such as the Council Bluffs & 
Omaha Railroad is. The Council Bluffs road makes a 
rate of 5 cents to the bridge and 5 cents as a bridge 
toll to the end of the loop on the Omaha side of the 
river. Then the passenger who wishes to go to a point 
beyond the loop must pay another 5-cent fare. 

The order of the Commission was that the companies 
concerned should make a thorough route and joint rate 
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arrangement providing a through fare of 10 cents from 
any point in Council Bluffs to any other point in Omaha, 
or in the reverse direction, on the assumption that be- 
cause the route passed from one state to another it con- 
stituted interstate commerce, by “railroad.” The Circuit 
Court temporarily enjoined the enforcement of the order 
of the Commission. The Commerce Court dissolved the 
restraining order and the Supreme Court reversed that 
decision, thus leaving in effect the injunction issued in 
the court that first took jurisdiction. 

Attorneys who heard the opinion read believed, at 
first, that it exempted from federal control the interurban 
railroads that cross state lines or have connections with 
such carriers so as to form links in systems of inter- 
state transportation, but the limitations written by the 
justice are believed to clearly indicate that that is not 
the true meaning of the reversal of the Commerce Court, 
which had held with the Commission. 

As in the Minnesota rate case, the effect of the de- 
cision is a declaration that Congress had not legislated 
so as to cover the particular condition that exists at 
Council Bluffs and Omaha. 


MEMPHIS CLAIMS DISCRIMINATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Commissioner Harlan on May 23 listened to testi- 
mony as to the present grain situation at Memphis, as 
covered in the complaint of the Memphis Hay Associa- 
tion. The allegation is that the present rates are re- 
stricting the business of Memphis so that no grain can 
be drawn from the Frisco territory. D. W. Longstreet, 
Illinois Central, was put on the stand and examined by 
M. P. Callaway. When grain comes into Memphis via 
the Frisco the Illinois Central gets no haul. Mr. Calla- 
way said there is no place on earth where a carrier can 
be expected to take the short end of a rate on which it 
does not get the long haul. 

Mr. Longstreet said the Frisco has no intention of 
carrying any part of the grain out of Memphis on the 
6-cent proportion of the 19-cent rate. The Frisco and 
the Illinois Central will follow the proposal of his road 
to put in a 10-cent rate. Replying to Mr. Harlan, he 
said that if the other roads do not meet that proposition 
they will simply drop out of the grain business to Mem- 
phis. 

Memphis grain interests contend they should be 
allowed to go into any territory, as they claim St. Louis 
is allowed to do, otherwise they are being discriminated 
against. 

The Illinois Central proposal, roughly, is as follows: 

First. The tariff is to provide for the movement of 
grain to Memphis at the tariff rates, and the movement 
of grain or its product from Memphis at the tariff rates, 
the application of through rates where provided to be 
arranged by refund through the freight claim department. 

Second. The tariff provides for the movement of 
grain to Memphis via the Illinois Central Railroad, but 
the movement from Memphis of the grain or its manu- 
factured product may be via any line at current rates, 
except that grain received at or received from connec: 
tions at St. Louis, East St. Louis, Cairo, Paducah, Evans- 
ville and Henderson granted transit privileges at Mem- 
phis must move out of Memphis over the Illinois Central 
or the Yazoo & Mississippi Valley Railroad. This ex- 
ception to the movement from Memphis was discussed 
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at a previous conference and is made because the rey- 
enue south of the junctions is not sufficient to justify 
handling the business after allowing roads from Memphis 
their local rates. 

Third. The new tariff provides as to mixed feed 
containing non-transit ingredients to an extent not ex- 
ceeding 20 per cent, that through rates will apply on the 
transit articles and om the non-transit material for the 
remainder of the rate on the heaviest transit commodity 
contained in the mixed feed, after deducting the rate 
paid to Memphis on such transit commodity. The par- 
ticular item in the tariff is as follows: 

“On mixed feed manufactured from transit grain and 
not more than 20 per cent of non-transit materials manu- 
factured and shipped from Memphis, subject to the rules 
and regulations of this tariff, the through rate—propor- 
tional or reshipping—(in effect on date of shipment of 
the grain from point of origin) from point of origin or 
at which transit of the grain began under this tariff 
destination, applicable via route shipment moves, will be 
applied on the transit materials. On the non-transit 
material the remainder of the rate on the heaviest tran- 
sit commodity contained in the mixed feed, after deduct- 
ing the rate paid to Memphis on such transit commodity, 
will be applied from Memphis to destination. 

“In the absence of published through rates, such 
rates will be made by using combination of lawfully 
published rates applicable via route shipment moves.” 

Fourth. The tariff provides for the application of 
the lowest combination rates via route of shipment on 
such grain as may move from territory of origin not 
covered by the tariff. This provision of the tariff will 
enable the Memphis reshippers or millers to draw grain 
from whatever territory of origin may be available to 
the other reshipping markets, such as St. Louis, Cairo, 
etc. 


F. B. Bowles, vice-president of the Illinois Central, 
in a wholly informal and friendly statement of the mat- 
ter from his viewpoint, said there is no disposition on 
the part of the Illinois Central to do anything which 
would in any way be unfriendly to the grain dealers of 
Memphis, which they have been so instrumental in build- 


ing up. In fact, the plan is a project formed and fostered 
by Mr. Bowles, being, from his point of view, the best 
possible solution of the matter. For nearly ten years 
the grain business has been built up under the method 
of paying rates in and out of Memphis and refunding 
through the claim department. This system did lead to 
the various delays in accounting mentioned by Mr. Mer- 
rilat. Mr. Bowles suggested that it is his intention to 
reduce the amount of complaint, either by extra clerks or 
by putting a special rate clerk at Memphis with entire 
charge of the matter of refunds. 

The Illinois Central does not feel called upon to 
establish a flat rate of 6 cents from Memphis to New 
Orleans and be thus compelled to haul grain for its 
competitors. The plan suggested, it is believed, when 
worked out in connection with the Chicago & North- 
western and other lines, would open up a large terri- 
tory not now available to Memphis, while the 6-cent flat 
rate would mean a loss of one-third of its revenues to 
the Illinois Central. Mr. Bowles assured Mr. Harlan that 
the plan can be successfully put into operation within 
three months, 

In the informal discussion the policy of the Frisco 
was asserted to be penalizing its other traffic by reason 
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of its carrying grain for 200 miles or more on a 6-cent 
rate. The in rate is 13 cents on traffic so handled. 

Commissioner Harlan said the plan proposed is the 
best offered and one he would like to recommend to the 
Commission as a possible workable solution. He said, 
however, that it would be necessary to carry it out 
promptly; personally, he would like to see it tried, as it 
seems much broader than any heretofore suggested, and 
one which is calculated to give the largest measure of 
relief to Memphis without very much damaging the rev- 
enues of the Illinois Central. 

It was agreed that the Memphis lines shall have 
until June 2 to present the plan to their connecting lines 
and to present a completed scheme to the Commission. 
In doing that every effort is to be made to minimize the 
delays in accounting at Memphis and yet keep within 
the requirements of the Commission as to drawback. 


SOUTH CAROLINA MILEAGE 


Argument was made on May 22 on the rules in 
southeastern territory, as involved in Docket No. 5354, 
in the matter of practices and regulations covering the 
issuance, sale and exchange of mileage books, by M. B. 
De Bruhl, for the people and the Railroad Commission 
of South Carolina. The case grew out of the refusal of 
the S. C. Railroad to issue mileage books except as to 
interstate traffic, and this, in turn, grew out of a regu- 
lation to the effect that mileage should be interchange- 
able on the various roads, which the carriers refused to 
comply with. They refuse now to pull mileage on the 
trains. 

As to the objection that there is no means of pre- 
venting baggage being checked out over one route, the 
passenger. going over another, this, said Mr. De Bruhl, 
is impossible under their own rules. The mileage must 
be first exchanged at the ticket office. This means a 
delay not only to the man with the mileage ticket, but 
even more so to the many traveling people who buy a 
straight ticket, sometimes as much as 10 to 12 minutes. 
It also works a hardship at points where he has to 
change from one line to another, and has all the same 
business to go through with. 

Chairman Clark said they cannot make a law simply 
to apply to the state of South Carolina. This, however, 
said Mr. De Bruhl, is under the jurisdiction of the Com- 
mission, so far as it relates to interstate traffic, because 
the interstate traveler is discriminated against just as 
soon as he passes the South Carolina line. 

R. Walton Moore, for defendants, said there has been 
no interest in this proceeding by anyone outside of South 
Carolina.. The tickets are sold in the Southeast with 
the requirement that the mileage must be exchanged at 
the ticket offices. As far back as 1908 this requirement 
for equipment with a ticket before boarding a train was 
satisfactory to the South Carolina Railroad Commission; 
this was also the view of the Georgia commission at that 
time, in view of the fact that a mileage book is a spe- 
cial contract, sold at a reduced rate, and subject to 
special requirements. 

This would mean, said Mr. Moore, that South Caro- 
lina would be in a position to dictate to the other states. 
In doing what they are they are complying with the 
South Carolina statutes, and are doing nothing upon 
which a discrimination can be predicated. Fifty-eight 
carriers are involved in this matter. The $20 book in 
southeastern territory is the exact equivalent of the $25 
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book in C, P. A. territory, on which a refund of $5 is 
made to the purchaser on the return of the empty book. 
If coupons are pulled on the train any perfect system is 
impossible, and where the pulling of mileage is in effect 
there is a serious loss. If carriers sell mileage under 
the ordinary legal rate they have the right to attach any 
requirements they see fit, provided those conditions or 
requirements do not create any discrimination. 

Arguments were also made by J. Frazier Lyon, for 
the South Carolina commission, and Wm. A. Northcutt, 
for other of the carriers, and the Commission has taken 
the matter under advisement. 


A MATTER OF DEMURRAGE- 


According to B. L. T. of the Chicago Tribune, the 
following letter was received by a Chicago law firm: 

“Dear Sirs Refering to yours of the thirtenth In 
Regards to Dumarage at Springfield I want to Say to 
your Firam as Lawyers that I do not Owe the —— any 
Money For Dumerage the only truble I Had the Freight 
Department Last Summr & Fall was to Get my Cars 
spoted which Mr. G—— or any of the Freight Help 
Department will tell you if they tell you the truth Now 
this Care in Kueston was Possible In the Yards Long 
Enought to have me Pay the amount of Dumarege they 
Claime Put I was Never Notified that this Cement was 
In towan In Fact I was Barrowing Cement Waiting to 
have this Cement Come to towan and would not Pos- 
sibley be notified Yet But For Going to the Freight Depo 
to Inquire about the Cement and Some Clerk In the 
office Said did you not unloade that Care of Cement 
Yet I said In answer [ did not Know it was In towan 
I Have Beening Barrowing For the Last Weeke Wating 
For this Cement and after they told me the Cement 
was In towan it takin them 3 Dayes to set the Care 
after In Fact I had to Hale Half of the Care of Cement 
Out of the Care which was 7 Block Longer than I would 
have to Hale its if the would set the Care where I had 
a understanding with Mr. G—— the Freight Agent that 
My Cement Cares would be set I Invite any Proseding 
Your Ferm See Fit to take In this Matter” 





CAR SURPLUS AND SHORTAGE 





Statistical Bulletin No. 143-A of the American Rail- 
way Association gives a summary of car surpluses and 
shortages by groups from Feb. 14, 1912, to May 15, 1913: 

Total surplus May 15, 1913, 61,269 cars; May 1, 1913, 
53,977 cars; May 23, 1912, 123,683 cars. 

Compared with the preceding period, there is an in- 
crease in the total surplus of 7,292 cars, of which 4,949 
is in box, 227 in flat, 24 in coal and 2,092 in miscel- 
laneous cars. The increase’ in box car surplus is in all 
groups, except 9 (Texas, Louisiana and New Mexico) 
and 10 (Washington, Oregon, Idaho, California, Nevada 
and Arizona). The increase in flat car surplus is in all 
groups, except 3 (Ohio, Indiana, Michigan aad western 
Pennsylvania), 5 (Kentucky, Tennessee, Mississippi, Ala- 
bama, Georgia and Florida) and 10 (as above). The in- 
crease in coal car surplus is in all groups, except 2 
(New York, New Jersey, Delaware, Maryland and east- 
ern Pennsylvania), 7 (Montana, Wyoming, Nebraska and 
the Dakotas) and 10 (as above). The increase in mis- 
cellaneous car surplus is in Groups 1 (New England 
Lines), 2, 3 (as above), 4 (the Virginias and Carolinas), 
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5, 7 (as above), 8 (Kansas, Colorado, Oklahoma, Missouri 
and Arkansas), 9 (as above) and 11 (Canadian Lines). 

Total shortage May 15, 1913, 10,975 cars; May 1, 
1913, 14,178 cars; May 23, 1912, 7,482 cars. 

Compared with the preceding period, there is a de- 
crease in the total shortage of 3,203 cars, of which 3,273 
is in box, 826 in miscellaneous, and an increase of 403 in 
flat and 493 in coal car shortage. The decrease in box 
car shortage is in all groups, except 10 (as above). The 
decrease in miscellaneous car shortage is in all groups, 
except 9 (as above). The increase in flat car shortage 
is in Groups 4, 5, 9, 10 and 11 (as above). The increase 
in coal car shortage is in Groups 2, 4, 5, 9, 10 and 11 
(as above). 

Compared with the same date of 1912, there is a 
decrease in the total surplus of 62,414 cars, of which 767 
is in flat, 58,801 in coal, 2,847 in miscellaneous, and an 
increase of 1 in box car surplus. There is an increase 
in the total shortage of 3,493 cars, of which 963 is in 
box, 831 in flat, 1,577 in coal and 122 in miscellaneous 
cars. 

Detail figures follow: 

SURPLUSES. 


Coal, 
Gondola 





and Other. 
Flat. Hopper. Kinds. Total. 
3,286 12,267 22,417 61,269 
3.059 12,243 20,325 53,977 
3,967 21,845 22,159 70,715 
2,915 17,867 19,584 7,998 
5,254 12,243 18,394 52,700 
4,53 12,151 16,769 53,230 
2,981 6,602 11,318 26.614 
1,577 7 10,077 22,363 
t. 24, 191: 1,197 $790 17,289 
Sept. 26, 1912......... 8,80 1,364 10,845 26,754 
Se Ds BOBekaws be or 14,180 1,853 14,721 36,047 
Aug. 1, 1912.........28,0384 2,144 23,762 65,964 
July S BOERS. ... see eee 3,038 24,789 70,731 
June G. 2008......sv0nedneee 3,507 26,010 89,208 
May 9, 1912.......2+80,626 3,261 ; 29,377 136,776 
April 11, 1912.........17,616 5,684 18,800 22,843 94,94: 
Mech. 13, 1912... «ee 212,910 6,001 9,844 17,273 46,028 
Feb. 14, 1912 woe Al, 426 7,796 11,464 20,200 DO, SS5 

SHORTAGES. 
Coal, 
Gondola 

and Other. 

Date Flat. Hopper. Kinds. Total 
May 15 2,449 1,226 10,97 
May l, 2,046 3.733 14,178 
April 15, 1,865 2,196 13,217 
Mch 15, 1,856 3.776 20,225 
Feb 15, 1,750 7.196 30,517 
Jan 15, 2,093 3,509 24,791 
Dec 14, 3,797 15,403 61,006 
Nov 21, 4,794 18,172 73,47 
Oct. 24, 5,024 18,376 67,270 
Sept. 26, 3,569 11,711 44,547 
Aug. 29, 3,179 7,008 26,297 
Aug. 1, 2,245 2,779 9,394 
July 4, 1,856 1.036 6,707 
June 6, 1,067 645 2,822 





TO MAKE NEW YORK A FREE PORT 





The Merchants’ Association of New York has recently 
issued to the members the following communication rela- 
tive to the suggestion that attempts be made to make 
New York a free port: 

“The Committee on Foreign Trade has received sev- 
eral communications suggesting the advisability of in- 
augurating a campaign to establish a free port in the 
port of New York. Before undertaking to study even the 
general aspects of the proposal, the committee is de- 
sirous of receiving from the members of the association 
an expression of opinion as to the benefits or disadvan- 
tages to be derived from a free port. As the question is 
a comparatively new one to New Yorkers, a few words 
of explanation may not be amiss. 

“A free port, as this institution exists in several of 
the most important shipping cities abroad, such as Ham- 
burg and Rotterdam, consists in a neutral zone, where 
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merchandise can be brought free of duty and without 
any of the usual customs formalities whatever. In this 
zone goods may be stored in ‘free’ warehouses, can be 
unpacked, repacked, mixed or manufactured and re-ex 
ported without paying any duty. Samples or merchan 
dise in consignment can be kept in the free port. 

“Edwin J. Clapp, in his valuable work on the port 
of Hamburg, in speaking of the ‘Free Port,’ says: ‘The 
first advantage of the free port is in facilitating re 
exportation; indeed, the importance of the re-exportation 
trade is what, before all else, led to its creation. Mer 
chandise can be brought free of duty into the free port, 
stored in its warehouses, repacked or mixed, and then, 
as conditions of the market dictate, sent across the cus- 
toms line. * * * Bonded warehouses do not offer the 
same opportunity for unhindered movement of merchan- 
dise within a port; everything must be done under the 
harrassing control of customs men. In Hamburg there 
is no need of counting and verifying pieces when re- 
exportation is made. A bonded warehouse cannot offer 
the same facilities for various manipulations necessary 
to prepare goods for the consumer, such as cutting wines 
and mixing coffees. * * * Perhaps the chief advan 
tage of the free port lies in the facilities it offers for 
the rapid, frictionless discharging of ships with dutiable 
goods, whether destined for re-exportation or shipment 
inland.’ 

“A question which naturally suggests itself in speak- 
ing of a free port in New York is the location of an 
institution requiring such a large acreage of water front 
property. It is obvious that neither Manhattan Island 
nor the Jersey shore of the Hudson would be possible. 
A sufficiently large zone could perhaps be obtained in 
South Brooklyn, but this question is plainly one of the 
details difficult of solution, which would have to be 
solved when the general principles have been decided. 

“The committee would very much appreciate a writ 
ten communication, first, on the general question as to 
whether or not, in the opinion of the member, a free 
port in the port of New York would be a benefit to the 
city and its merchants generally, and, second, any sug- 
gestion limiting or qualifying the idea of a free port, as 
well as on the question of its location. 

“The communications may be of as informal a char 
acter as the writer desires, the present object of the 
committee being merely to discover whether there is 
sufficient interest in the question to justify the com 
mittee in organizing a series of public hearings. It 
would also appreciate a prompt repiy, in order that its 
future course may be decided upon without any unneces- 
sary delay. 

“THE MERCHANTS’ ASSOCIATION OF NEW \Oxnn, 
“By Paul Fuller, Jr.. Chairman Committee on Foreign 
Trade.” 


COURT EXTENDS SCOPE OF ACTS. 


In decisions in two cases handed down by Justice Van- 
deventer, the scope of the Act to regulate commerce and 
employers’ liability were extended beyond their present 
interpretation. It was held that a workman injured during 
the construction of a bridge, which bridge was owned 
and used by a railroad engaged in interstate commerce, 
was injured while engaged in interstate commerce. Jus- 
tice Lamar dissented and said the decision was so broad 
that it would, by inference, include the workman who 
forged the bolt used by the man in constructing the 
bridge. Justices Holmes and Lurton joined Justice Lamar 
in his dissent. 
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June 14, 1913 


PERSONAL 


H. P. Anewalt has been appointed general freight 
agent, the Atchison, Topeka & Santa Fe Coast Lines, with 
office in Los Angeles. 

T. H. Hopkins has been appointed assistant general 
passenger agent, Louisiana Railway & Navigation Co., 
with headquarters at Shreveport, La. and J. T. Young 
has been appointed city passenger agent, with headquar- 
ters at 709 Gravier street, New Orleans, La. 

Cc. H. Lewis has been appointed traveling freight 
agent of the Texas & Pacific and International & Great 
Northern, with headquarters at 1612 Third National Bank 
Building, St. Louis, Mo., succeeding C. B. Fox, appointed 
traveling freight agent, Shreveport, Lar Mr. Lewis will 
report to J. S. Houston, assistant general freight agent, 
St. Louis, Mo. 

L. F. Moore has been appointed traffic manager, with 
headquarters 1624 Otis Building, Chicago, in full charge 
of all traffic matters pertaining to the business of the 
American Refining Co., Okmulgee, Okla.; Chelsea Refining 
Co., Tulsa, Okla.: Cleveland Refining Co., Cleveland, Okla.; 
Colonial Refining Co., Tulsa, Okla.; Constantin Refining 
Co., Tulsa, Okla.; Indiahoma Refining Co., Okmulgee, 
Okla.: Milliken Refining Co., Vinita, Okla.; Phoenix Refin- 
ing Co., Tulsa, Okla.; Ponca Refining Co., Ponca City, 
Okla.; Sapulpa Refining Co., Sapulpa, Okla.; Southwestern 
Refining Co., Tulsa, Okla. 

W. D. Young has been appointed traveling freight 
agent of the Missouri Pacific and St. Louis, Iron Moun- 
tain & Southern, with office at 401 East Houston street, 
San Antonio, Tex., succeeding J. W. King, resigned to 
accept service with another company. 





W. B. Biddle, vice-president of the Frisco, has been 
named by the receivers as chief traffic officer in charge 
of all traffic and development matters. 

Herman Wheeler, retired, but formerly assistant gen- 
eral passenger agent, Chicago & Northwestern and for 
a time general agent at Denver, in later years, because 
of ill health, assistant general agent of the same road 
at Denver, died recently in New York. 

Edward C. Carter, chief engineer, Chicago & North- 
western, will devote his attention for a time entirely 
to work in connection with the valuation of the company 
as required by the federal valuation act, and for that 
purpose has been relieved temporarily of his regular 
duties. W. H. Finley, assistant chief engineer, will per- 
form his work. 

A. S. Munro has been appointed commercial agent 
of the Grand Trunk at “London, Ont. 

W. A. Scriver has been appointed traffic manager, San 
Antonio & Aransas Pass. He is succeeded as division 
freight agent at E] Paso by G. A. Duall, formerly repre- 
sentative of the Texas & Pacific in New York. 

T. H. Wilhelm, assistant general freight agent, Chi- 
cago, Rock Island & Gulf, has been appointed general 
freight agent, succeeding J. C. McCabe, deceased, and 
M. J. Dowlin has been appointed assistant general freight 
agent to succeed Mr. Wilhelm. 


G. F. Johnson has been appointed superintendent, 
Wells, Fargo & Co. Express at Des Moines, Ia. He was 
formerly traffic manager at Houston, Tex., which position 
has been abolished. L. O. Head, superintendent of the 
company at Little Rock, Ark., and formerly chief route 
agent for Texas, has been appointed efficiency superin- 
tendent at Houston, Tex. This is a new office for the 
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southern part of the United States. Other officers with 
the same title are located in New York, San Francisco 
and two in Chicago. 

W. J. Jackson, vice-president of the Chicago & Hast- 
ern Illinois, has been elected president, succeeding B, L. 
Winchell, who has resigned in order that he may devote 
his entire time to the duties of the receivership of that 
road and the Frisco. 


At the recent annual convetnion at Colorado Springs 
of the American Association of General Baggage Agents, 
F. J. Moore, Cleveland, general baggage agent of the 
Nickel Plate, was elected president; George L. Alley, 
Omaha, general baggage agent, Union Pacific, was elected 
vice-president, and John E. Quick, Toronto, Ont., ‘general 
baggage agent of the Grand Trunk, was re-elected secre- 
tary and treasurer for the thirtieth time. 


J. T. Ronan, who has been traffic manager for the 
Yakima Valley Fruit Growers’ Association, has been 
elected to a similar position with the North Pacific Fruit 
Distributors, a new organization, embracing seven of the 
fruit growing districts in that section, with headquarters 
at Spokane, Wash. 


R. O. Von Steuben is appointed commercial agent of 
the New York Central Fast Freight Lines, with office at. 
314 Essex building, Newark, N. J. 


At a meeting of the board of directors of the Pull- 
man Railroad, on June 3, J. T. Morrison was elected 
vice-president, to succeed Thomas Dunbar, resigned. Mr. 
Morrison will. have charge of all departments, under the 
direction of the president. 


F, A. Bell has been appointed general agent Atchi- 
son, Topeka & Santa Fe Coast Lines, with office in San 
Francisco, Cal. 

A. M. Reinhardt has been appointed assistant gen- 
eral freight agent Atchison, Topeka & Santa Fe Coast 
Lines, with office in Los Angeles, Cal. 

W. E. Taylor has been appointed commercial agent 
of this company at Lincoln, Neb., vice E. O. Miller, de- 
ceased. 


NEW ENGLAND TRAFFIC CLUB. 

The Traffic Club of New England will have an outing 
at Nantasket Beach on June 20. Entertainment will con- 
sist of a special fish and chicken dinner, cabaret show 
and other features. The Nantasket Beach Steamboat Co. 
has tendered to the club transportation between Boston 
and the beach. 


CHARGE FOR LOST BAGGAGE CHECK. 
The Railroad Commission of Oregon, in the case of 
L. H. Doble vs. Southern Pacific, entered an order hold- 
ing that a charge of 50 cents for loss of a baggage check 
is unreasonable and directing a reduction of the charge 
to 25 cents. 


NEW TERMINALS. 
The New York Central has announced its intention 
of constructing new freight terminals at Lockport, N. Y., 
at a cost of $100,000. The company has purchased a large 
tract of land for this purpose and large gangs of men 
are to be put to work immediately. 


FURTHER HEARING GRANTED. 

In petition of the complainant in Docket No. 5154, 
Morton Salt Co. et al. vs. Morgan’s Louisiana & Texas 
Railroad & Steamship Co. et al., a further hearing will 
be granted in order that they may be able to prove up 
their damages. The hearing is assigned before Examiner 
Gibson, Federal Building, Chicago, July 5, 1913. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relating 
to the law of Interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal epartment, he Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Reconsignment Privileges Must Be Strictly Construed. 
Nebraska.—“Diversion rules quoted in Transconti- 
nental Freight Bureau Tariff provide that shipments will 
be diverted only when diversions are made necessary by 
bona fide refusal of consignee or insolvency of same. 
We had a car billed from ourselves to ourselves at Sioux 
City, Ia., which was refused by us at that point, and we 
then instructed the railroad to divert to another point 
to which through rate applied. The railroad raised the 
point that, inasmuch as we were both the shipper and 
consignee, we could not refuse to accept the car at Sioux 
City and had no right to issue diversion orders to an- 
other point. We took the stand that the fact that we 
were both shipper and consignee did not affect the mat- 
ter, as we furnished them with a bona fide refusal from 
ourselves, as provided by the tariff in quéstion.” 

The Commission has always regarded reconsignment 
as a privilege, not a right, to be demanded by shippers, 
and has consistently refused to extend the same except 
to correct unjust discriminations. Cedar Hill C. & C. 
Co. et al. vs. C. & S. Ry. Co. et al., 16 I. C. C., 387. In 
the case of C. C. Follmel Co. vs. Great Northern Ry. Co. 
et al., Unreported Opinion No. 510, wherein the carrier’s 
tariff rule governing reconsignment provided that the 
carrier should permit reconsignment in transit at the 
through rate to new destination only when it was spe- 
cifically shown that the change was made necessary by 
insolvency of the consignee or bona fide refusal of the 
original consignee to accept the shipment, the complaint 
was dismissed when it was proven that none of these 
conditions existed in the shipment in question. 

The purpose of such a regulation is to protect the 
consignor against possible losses resulting through causes 
that it could not reasonably have foreseen, such as the 
bankruptcy of the consignee or his refusal to accept the 
shipment; but the rule cannot be extended to one who 
is both the consignor and consignee of the shipment 
and who has not parted from a possessory legal right and 
title in the goods during their transit. 

* * * 
Loading L. C. L. Freight From Warehouses Into Con- 
signee’s Vehicles. 


Nebraska.—“Under the present bill of lading, is it 
obligatory for carriers to furnish help or assist consignees. 
or their authorized agents, such as dray lines, in loading 
their L. C. L. freight from warehouse floors or dock 
platforms into their conveyances?” 

There is nothing in the law or the uniform bill of 
lading which obligate a carrier to load L. C. L. freight 
from warehouse or platform into shipper’s teams. To 
the contrary, section 5 of the uniform bill of lading fixes 
the liability of the common carrier as that of warehouse- 
man only after notice of arrival of shipment, and the 
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law does not place the obligation upon a mere ware- 
houseman to load stored goods into a consignee’s vehicles. 
The usual practice is for consignees to do their own 
unloading at destination, and while it is not unlawful for 
carriers also to do so, yet such services rendered by 
carriers and charges for the same are analogous to other 
terminal services, and must be published in their tariffs. 
See Schultz-Hansen Co. vs. Southern Pacific Co. et al., 
18 I. C. C., 234. 


* * * 


Express Companies Must Comply With Shipper’s Routing 
Instructions, if Practicable. 


North Carolina.—“Has a shipper the right to route 
his express? The writer heard two express men say 
recently that shippers had no right to route their express; 
that the express companies did not recognize their rout- 
ing orders, even though if they were complied with their 
revenue would be a great deal more; but that it was the 
duty of the express companies to route all shipments 
so that they would reach destination the quickest, con- 
sistent with the lowest legal rate. I am inclined to differ 
with this view. It would seem to me that shippers have 
the same privilege to route their express as they do their 
freight, regardless of the time, distance or rate involved.” 

Express companies performing a common carrier bust 
ness were subject to all the duties and liabilities imposed 
by the common law, the laws of the United States and 
of the several] states. By the provisions of the Hepburn 
act, the term “common carrier” as used in this act was 
declared to include express companies, and they are made 
subject to all the provisions of said act. Paragraph 5 
of section 15 expressly gives the right of a shipper to 
designate in writing by which of two or more through 
routes and rates his property shall be transported to 
destination, and, further, declares that “the shipper shall 
in all instances have the right to determine, where com- 
peting lines of railroad constitute portions of a through 
line or route, over which of said competing lines so 
constituting a portion of said through line or route his 
freight shall be transported.” That is to say, the shipper 
is given the positive right to specify the particular rout- 
ing and the carrier is charged with the positive duty 
of observing such routing, even though the judgment of 
the carrier is that a more expeditious and cheaper serv- 
ice may be given by some other route. 

*~ * * 


Carrier Following Routing Instructions Not Chargeable 
With Misrouting for Failing to Carry Via Another 
Route. 

Chicago.—“A coal operator, with mines located on 
two roads in Illinois, viz. C. & E. I. and C., C., C. & 
St. L., accepts an order for an interstate shipment to a 
local point in Iowa. Customer’s order bears notation 
‘Route via C. & N. W.,’ the road on which destination 
is located. The operator fills the order with a N. Y. C. 
Lines car, same being loaded at their C., C., C. & St. L. 
mine, and routes via C. I. & S. and C. & N. W., no rate 
being shown on the bill of lading. Shipment moves via 
Chicago on a proportional rate of $0.72 plus $1.40 Chi- 
cago to destination. At the time shipment moved there 
was in effect a $0.70 proportional rate to Peoria via Big 
Four, and $1.40 rate Peoria to destination. There was 
also in effect at this time a joint rate mines to destina- 
tion via C. & E. I. and C. & N. W. of $1.63, or $0.49 
per ton less than the rate via the route over which 
shipment moved. As the point of origin is a joint agency, 
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June 14, 1913 
is this agent responsible for allowing the shipment to 
move via the route carrying the highest rate, or is the op- 
erator alone responsible for having loaded this line’s 
equipment and routing so as to take the highest rate?” 

The routing instructions of the shipper, if over an 
available route, must be invariably followed by the car- 
rier, even though such route is more circuitous and the 








Series of 1909.) 


Note.—items in the Docket marked with an asterisk 
(*) are new and have not been carried in the publication 
during the preceding week. 





June 14—Hearing at Little Rock, Ark., before Special 
Examiner Henderson. 
*Fourth Section Application No. 4218. 
June 14—Hearing at Little Rock, Ark., before Special 
Examiner Henderson. 
Case No. 5476—Samuel Preston Davis vs, St. L. IL. 
M. & Sou. Ry. Co, et al, 
Case No. 5565—Scott-Mayer Commission Co. vs. C. 
R. I. & P. Ry. Co. et al, 
Case No. 5594—George H. Lee vs. St. L. So. Wn. Ry. 
Co. 
Case No. 4687—Scott-Mayer Commission Co. vs. A. 
T. & S. F. Ry. Co. et al. 
Case No. 5248—Merchants’ Frt. Bureau of Little 
Rock vs. St. L. I. M. & Sou. et al. 
June 16—Hearing at Toledo, O., before Special Examiner 
Eddy: 
Case No. 5369—Milburn Wagon Co. vs. Ann Arbor 
R. R. Co. et al. 
June 16—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson. 
Case No. 4548—David K. Jeffries vs. N. O. M. & C. 
R. R. Co. et al. 
Case No. 4908—Central Refining Co. et al. vs. B, & 
O. S. W. R. R. Co. et al. 
Case No. 5151—Aetna Powder Co. vs. Wabash R. R. 
Co. et al. 
Case No. 5255—G. W. Sheldon & Co, vs. N. Y. C. 
& St. L. R. R. Co. et al. 
June 17—Hearing at St. Louis, Mo., before Special Ex- 
aminer Henderson. 
Case No. 5454—Stewart Green Lumber Co. et al. vs. 
St. L. I M. & Sou. Ry. et al. d 
June 17—Hearing at St. Louis, Mo., before Special Ex- 
aminer Henderson. 
Fourth Section Application No. 4218. 
June 17—Hearing at Chicago, IIl., before Special Ex- 
aminer Gibson, 
Case No. 5349—Moore Hardware & Iron Co. vs. D. 
& R. G. R. R. Co. et al. 
Case No, 5482—Wadsworth Salt Co. et al. vs. Pa. 
Co, et al. 
Case No. 5549—Stearns & Culver Lumber Co. vs. L. 
& N. R. R. Co, et al. 
Case No. 5496—J. W. Butler Paper Co. vs. Bangor 
& A. R. R. Co. et al. 
Case No. 5512—Alexander H. Brickson Co. vs. C. M. 
& St. P. R. R. Co. et al. 
June 17—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
Fourth Section Application No. 960. 
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be made directly to them.” (interstate 











rate higher than by a more direct route. It, therefore, 
follows that if the joint rate of $1.63 via the C. & E. I. 
and C. & N. W. was not applicabie by published tariffs 
via the C. I. & S. and C. & N. W., and that the shipper 
routed the shipment via the latter lines, that said joint 
rate will not legally apply and the carrier was not guilty 
of a misrouting. 


raphers of the Commission, Messrs. Hulse & Allen, will be furnished at the rate of 12/4 


6s (Cathe of the testimony or oral argument, or extracts therefrom, taken by the official stenog- 
cents per page of approximately 200 words. Application and payment therefor should 


Commerce Commission, Special Order No. 1, 


Application for transcripts of testimony taken at Washington should be directed to Hulse & 
Allen, Whitford Bidg., Washington, D, C., and application for transcripts of testimony taken outside 
of Washington should be addressed to Hulse & Allen, 115 Broadway, New York. 






June 18—Hearing at Washington, D. C.: 
I. & §S. Docket No. 264—Fabrication in transit of 
transit charges. 
June 18—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
Fourth Section Application No. 1779. 
June 18—Hearing at Toledo, O., before Special Examiner 
Eddy: 
*Case No. 5765—Owens Bottle Machine Co. vs. B. & 
O. R. Co. et al. 
June 18—Hearing at Boston, Mass., before Special Ex- 
aminer Prouty: 
*Case No. 5350—Haverhill Box Board Co. vs. B. & A. 
R. R. Co. et al. 
*Case No. 5312—Charles Clapp & Co. vs. American 
Express Co. 
*Case No. 5766—Milne & Hector vs. N. Y., N. H. & H. 
R. R. Co. 
June 19—Hearing at Louisville, Ky., before Special Bx- 
aminer Henderson. 
Case No, 4516—James D. Watson vs. Ky. & Tenn. 
Ry. Co. et al. 
Case No. 4720—Tennessee Coal Co. vs. Ky. & Tenn, 
Ry. Co. et al 
Case No. 5356—Louisville Cement Co. vs. L. & N. 
R. R. Co. et al. 
Case No. 5607—Washburn Crosby Milling Co. vs, B. 
& O. S. W. R. R. Co. 
June 19—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5492—Albert Miller & Co. vs. G. C. & S. 
F. Ry. Co. et al. 
Case No. 5592—Albert Miller & Co. vs. G. C. & S. 
F. Ry. Co. et al, 
Case No. 5546—Albert Miller & Co. vs. Pere M. R. 
R. Co. et al. 
Case No. 5578—Albert Miller & Co. vs. C. St. P. M. 
& O. Ry. Co. et al. 
; Case No. 5717—Stearns & Culver Lumber Co. vs. 
L. & N. R. R. Co. et al. . 
June 19—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 4343—Edward Byrne, Trustee, vs. A. C, L. 
R. R. Co. et al. 
Case No. 4451—D. E. Evans & Co. et al. vs. Ill. 
Cent. R. R. Co. et al. 
Case No. 5446—Orgill Bros. Co. vs. LL & N. R. R. 
Co. et al. 
June 19—Hearing at Boston, Mass., before Special Ex- 
aminer Prouty: 
*Case No. 5278—Spring Coal Co. vs. Norf. & West. 
Ry. Co. 
*Case No. 5299—W. Wolf & Sons vs. C. R. R. of N. J. 
et al. 
*Case No. 5548—Maine Spinning Co. vs.. B. & M. 
R. R. Co. et al. 
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*Case No. 5591—New England Coal & Coke Co. vs. 
Norf. & West. Ry. Co. et al. 
June 20—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson, 
Case No. 5517—J. C. Kirkpatrick vs. Sou. Pac, Ry. 
Co. of Tex. et al, 
Case No. 5528—Thornhill Wagon Co. et al vs. Norf. 
& West. Ry. Co. et al. 
Case No. 5536—Illinois Leather Co. vs. C. M. & St. 
P. Ry. Co. et al. 
Fourth Section Application No. 458. 
June 20—Hearing at Louisville, Ky., before Special Ex- 
aminer Henderson: 
*Case No. 5508—Louisville Board of Trade vs. L. & 
N. R. R. Co. et al. 
June 21—Hearing at Chicago, Ili., before Special Ex- 
aminer Gibson. 
Case No. 5548—C. C. Griswold et al. vs, C. lL & L. 
Ry. ‘ 
Scase No. 5557—Kittoe Boiler & Tank Co. vs. Erie 
R. R. Co. et al. 
Case No. 5568—Herman H. Hettler Lumber Co, vs. 
Gulf & S. I. R. R. Co. et al. 
Case No. 5575—Jettner Brewing Co. vs. C. B. & Q. 
R, R. Co. 
June 23—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 5818—Steinhardt & Co. vs. Tex. & Pac. 
Ry Co. et al. 
June 23—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 4931—Frick Co. vs. Cumb. Valley R. R. Co. 
et al. 
Case No. 5225—Ernest M. Trail vs. Wash. & Old 
Dom. Ry. 
Case No. 5264—Steinhardt & Co. vs. Tex. & Pac. Ry. 
Co. et al. 
Case No. 5470—C. G. Smoot & Sons vs. So. Ry. Co. 
June 23—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5576—Briggs & Turivas vs. C. M. & St. P. 


Ry. Co. et al. 

Case No. 5601—Jenkins & Co. et al vs. O. S. L. R. 
R. Co. et al. 

Case No. 5602—Burson Knitting Co. vs. C. M. & St. 
P. Ry. Co. 


Case No. 5613—Western Ohio Creamery Co. vs. Cin- 
cinnati No. R. R. Co. et al. 
_ Case No. 5614—Alexander H. Brickson Co. vs. C, & 
N. W. Ry. Co. et al. 
June 24—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 4444—Duvall Carter & Co. vs. So. Ry. Co. 
et al. 
Case No. 5250—American Agricultural Chemical Co. 
vs. Bangor & A. R. R. Co. et al. 
Case No. 5684—Hall Lumber & Tie Co. vs. C. & O. 
Ry. Co. et al. 
Case No. 5699—M. B. Farrin Lumber Co. vs. A., T. 
& S. F. Ry. Co. et al. 
June 24—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 5270—Ohio Iron & Metal Co. vs. C. B. & 
Q. R. R. Co. et al. 
Case No. 5282—Ohio Iron & Metal Co. vs. C. M. & 
St. P. Ry. Co. et al. 
Case No. 4778—John W. Keogh & Co. vs. M. St. P. 
& S. S. M. Ry. Co. 
Case No. 4341—Rhinelander Paper Co, vs. M. St. P. 
& S. S. M. Ry. 
Case No. 5416—Curry & Weyte Co. et al. vs. Duluth 
&t RB. RR. Co, et al, 
June 25.—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 5581—Citizens of Falls Church, Va., vs. 
Washington Utilities Co. 
Case No. 5619—S. J. Greenbaugh Co. vs. So. Ry. Co. 
et al. 
June 25—Hearing at Chicago, Ill., before Special Ex- 
aminer Gibson. 
Case No. 4805—Edward Taylor & Addison B. Taylor 
vs. C. B. & Q. R. R. Co, et al. 
Case No. 5624—American Terra Cotta & Ceramic 
Co. vs. Vandalia R. R. Co. et al. 
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Case No. 5637—United Refrigerator & Ice Machine 
Co, vs. C. & N. W. Ry. Co. et al. 
Case No. 5664—United States Gypsum Co. vs. St. L. 
& S. F. R. R. Co. et al. 
Case No. 5680—Archer Daniele Linseed Co. vs. C. 
M. & St. P. Ry. Co. et al. 
June 25—Hearing at Chicago, IIl., before Special Examiner 
Gibson: 
Fourth Section Application No. 627. ; 
Fourth Section Application No. 689. 
June 25—Hearing at Washington, D. C., before Chief 
Examiner Brown. 
*Fourth Section Application No. 1952. 
*Case No. 5783—E. Rickards vs. Norf. & Sou. R. R. 
Co. 
*Case No. 5786—R. B. Homer Lumber Co. vs. §S. A. L. 
Ry. Co. et al. 
June 25—Hearing at Chicago, Ill., before Special Exam- 
iner Gibson: 
*Fourth Section Application No. 461. 
June 26—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson. 
_— No. 5681—MaHaffey Co. vs. Gt. Nor, Ry. Co. 
et al. 
Case No. 5686—Wm. J. Oliver, Assignee, vs. Ope- 
lousas Gulf & N. E. Ry. Co. et al. 
Case No, 5687—Smith Mfg. Co. vs. C. & N. W. Ry. 
Co. et al. 
Case No. 5695—Sulzberger & Sons Co. vs. So. Pac. 
Co. et al. 
Case No. 5703—Matthiessen & Hegeler Zinc Co. vs. 
C. & N. W. Ry. Co. et al. 
June 26—Hearing at Washington, D. C., before Chief Ex- 
aminer Brown: 
Case No. 5709—John Nix & Co. et al. vs. Sou. Ry. 
Co. et al. 
Case No. 5737—Hull Vehicle Co. vs. So. Ry. Co. et al. 
June 26—Hearing at Chicago, IIl., before Special Examiner 
Gibson: 
Fourth Section Application Nos. 693 and 699. 
June 26—Hearing at Washington, D. C., before Chief 
Examiner Brown: 
*Fourth Section Application 1548. 
*Case No. 5791—W. D. Weaver vs. West Shore R. R. 
Co. et al. 
June 27—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson. 
Case No. 5710—Hardwood Yancey Young Co. vs. L. 
& N. R. R. Co. et al, 
Case No. 5712—Kan, Portland Cement Co. vs. M. K. 
& T. Ry. Co. et al. 
a No. 5714—Swift Beef Co. vs. Can. Pac. Ry. Co. 
et al. 
Case No. 4768—W. A. Griffing et al. vs. C. & N. W. 
Ry. Co. et al. 
Case No. 4677—Petmecky Co. et al. vs. M. K. & T. 
Ry. Co. of Tex. et al, 
June 28—Hearing at Chicago, Ill, before Special Ex- 
aminer Gibson. 
Case No. 5162—Olson Rug Co. vs. A. T. & S. F. Ry. 
Co. et al, 


Case No. 5321—F. W. Stock & Sons vs. L. S. & M- 


S. Ry. Co. 
June 30—Hearing at Chicago, Ill. before Special Ex- 
aminer ‘Gibson. 
Case No. 5725—Koch Butchers’ Supply Co, vs. C. & 
A. R. R, Co. 
> No. 5724—Fred Heger vs. Adams Express Co. 
et al. 
Case No. 5726—Brunswick-Balke-Collender Co. vs. 
Lake Superior & Ishpeming Ry. Co. et al, 
Case No. 5731—D. B. Scully Syrup Co. vs. P. R. R. 
Co. et al. 
June 30—Hearing at Chicago, Ill., before Special Examiner 
* Gibson: 
Fourth Section Application No. 4466. 
July 1—Hearing at Chicago, Ill., before Special Examiner 
Gibson. o 
Case No. 5739—Alexander H. Erickson Co. vs. C. M. 
& St. P. Ry. Co. 
Case No. 5742—Smith System Heating Co. vs. Gt. 
Nor. Ry. Co. et al. 
Case No. 5743—Kerry Holverscheid & Co. vs. B, & 
O. R. R. Co. et al. 


Jun 








June 14, 1913 


Case No. 5744—American Well & Prospecting Co. 
vs. St. L. So. Wn, Ry. Co. 

Case No. 5746—Atlas Brewing Co. vs. Pa. Co. 

July 2—Hearing at Chicago, Ill, before Special Examiner 
Gibson: 

Case No. 5768—Salt Lake Glass & Paint Co. vs. 
C., M. & St. P. et al. 

July 2—Hearing at Chicago, Ill., before Special Examiner 
xibson, 

Case No. 
R. R. Co. 

Case No. 5750—Northern Wood Co. vs. C. & N. W. 
Ry. Co. et al. 

July 3—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

Case No. 5770—Monarch Metal Mfg. Co. vs. Kansas 
City Sou. Ry. Co. et al. 

Case No. 5774—Albert Miller & Co. 
Ry. Co. et al. 

Case No. 5779—Rees & Wagner vs. St. L. & S. F. 
R. R. Co. et al. 

Case No. 5780—S. B. Lovett, for 
Milliren Buchanan Hardware Co., vs. 
& Milwaukee Lire et al. 

July 5—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 
*IT. & S. No. 246—Lake and rail butter and egg rates. 
July 21—Hearing at New York, N. Y., before Special Ex- 
iner Elder: 

*Case No. 5393—National Baggage Committee vs. A., 
T. & S FW. Ry. Co. et al 

July 5—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

*Case No. 5797—Rosenbaum Grain Co. vs. Union Pac. 
R. R. Co. 

*Case No. 5803—Jas. S. Templeton & Sons vs. C., I. 
& S. R. R. Co. et al. 

*Case No. 5154—Morton Salt Co. et al. vs. M. La. & 
Tex. R. R. & SS. Co. et al. 


July 7—Hearing at Chicago, Ill., before Special Examiner 
Gibson: 

*Case No. 5255—G. W. Sheldon & Co. vs. N. Y., C. 
& St. L. R. R. Co. 

July 8—Hearing at Milwaukee, Wis., before Special Ex 
aminer Esch: 

*I. & S. No. 181—Rates on coal from mines in Ken 
tucky and West Virginia to Milwaukee and other Wis: 
consin points. 

*Case No. 5650—Charles Becker, trading as Wiscon- 
sin Coal Co., vs. Pere M. R. Co. and receivers thereof. 

*Case No. 3945—Globe Milling Co. vs. C., M. & St. 
P. Ry. Co. 

*Case No. 
P. Ry. Co. 

July 9—Hearing at 
aminer Esch: 

*I. & S. No. 271—Paper rates from Manitowoc and 
Milwaukee, Wis., to Kaukauha, Wis. 

July 10—Hearing at Milwaukee, Wis., before Special Ex- 
aminer Esch: 

*Case No. 5777—Lake Superior 
D. Ss. S. & A. Ry. Co. et al. 

July 12—Hearing at Chicago, Ill, 
aminer Esch: 

*Il. & S. No.. 257—Iowa-Minnesota cement rates. 
14—Hearing at Omaha, Neb., before Special Ex- 

aminer Esch: 

*Case No. 5078—Sheridan Chamber of Commerce vs. 
C., B. & @. R. R..Co. ot al. 

*Case No. 5079—Sheridan Chamber of Commerce vs. 
C., B. & Q. R. R. Co. et al. 

*Case No. 4947—Sheridan Chamber of Commerce vs. 
C.. B. & Q. R. R. Co. et al. 

*Case No. 5736—Omaha Grain Exchange vs. Gt. 
Ry. Co. et al. 

*]l, & S. No. 230—Oklahoma grain rates. 
July 18—Hearing at Louisville, Ky., before 
aminer Esch: 

*Case No. 5375—Norman Lumber Co. et al. vs. L. & 
N. R. R. Co. et al. 

July 12—Hearing at Louisville, Ky., before 
aminer Esch: 


5747—Ludowici Celadon Co. vs. A. C. L. 
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rating. 
July 23—Hearing at Washington, D. C.: 

*Case No. 5558—Hughes Creek Coal Co. et al. vs. 
Kanawha & Mich. Ry. Co. et al. 

*Case No. 5572—Campbell’s Creek Coal Co. vs. 
Arbor R. R. Co. et al. 

*Case No. 5584—Campbell’s Creek R. R. Co. vs. Ann 
Arbor R. R. Co. et al. 

*Case No. 5651—H. C. 
Arbor R. R. Co. et al. 


DIGEST OF NEW COMPLAINTS 


No. 5822. Hammerschmidt & Franzen Co., Elmhurst, Ul, vs. 
Cc. & N. W. et al. 

Alleges that the rates on coal from east of the Illinois- 
Indiana line to Elmhurst are unreasonable, unjust and unduly 
discriminatory in that they exceed, on anthracite, 60 cents 
a ton, and on bituminous, 50 cents a ton, the rates charged 
to Proviso, two and a half miles east of Elmhurst. Demands 
just and reasonable rate and reparation. 

No. a Eastern Tale Co. of Boston, Mass., vs. Mo. 
et al. 

Alleges the proportional rates applied for the transportation 
of ground tale from East Granville, Vt., to East St. Louis 
are unjust, unreasonable and unduly discriminatory and in 
favor of the manufacturers of soapstone located at Chester 
Depot, Vt. The establishment of maxima rates asked for 
and reparation. 

No. 5824. Chattanooga Bottle & Glass Mfg. Co., Chattanooga, 
Tenn., vs. Nashville, Chattanooga & St. Louis et al. 

Against a rate of 47 cents per cwt. on carload shipments 
of glass bottles from Chattanooga, Tenn., to Pulaski, Tenn., 
excessive, unjust and unreasonable. Asks for the fixing of 
a reasonable rate not to exceed 38 cents and reparation. 

No. 5825. Lindsay & Co., Ltd., et al. of Helena, Mont., vs. 
Northern Express Co. et al. 

Allege the collection of excessive express charges on ship- 
ments of fresh fruits and vegetables and for the icing of 
same to Montana points from points in Oregon and Washing- 
ton. Reparation asked for $7,683.47. The rates charged varied 
from $1.75 to $2.00; a rate of $1.25 is asked for shipments 
to Butte, Helena and Great Falls, and of $1.35 to Billings. Pre- 
icing was charged for at the rate of $30 per car; a rate of 
$25 per car is asked for and $5 per car where there is actual 
re-icing performed in transit. 

No. 5826. Snow Lumber Co., of High Point, N. C., vs. Raelgh, 
Charlotte & Southern Railway Co. et al. 

Alleges unjust and unreasonable rates on shipments of lum- 
ber from Norman and Ellerbe, N. C., on the Ellerbe branch, 
to destinations in the District of Columbia, Virginia, West 
Virginia, Maryland, Ohio, Pennsylvania, Delaware, New Jer- 
sey, New York, Connecticut and Massachusetts. The rates 
complained of range from 18% cents to 33 cents per 100 
pounds, and are said to be in every instance 1 cent higher 
than the rates from points on the Mt. Gilead branch of the 
same road to the same destinations. Ask for a cease and 
desist order and the establishment and maintenance for a 
period of two years of rates that shall be just, reasonable and 
non-prejudicial, and for reparation. 

No. 5827. Central West Virginia Glass Manufacturers’ Associa- 
tion vs. B. & O. R. R. Co. et al. 

Alleges excessive, unreasonable, unjust, discriminatory and 
unduly preferential rates on window glass from the Clarks- 
burg district, W. Va., to various named points in the United 
States. The establishment of maxima rates asked for and 
reparation. 

No. 5828. Jefferson Milling Co. of Charlestown, W. Va., vs. B. 
&O R. R 

Alleges excessive charges on shipments of flour from 
Charlestown to destinations in the Virginias and the Caro- 
linas, by reason of circuitous routing; also the exaction of 
excessive rates, per se, and switghing charges. Asks for 
reasonable rates and charges and an interpretation of their 
tariffs governing this movement. 


No. 5829. Kansas City Egg Case Filler Co., Kansas City, Mo., 
vs. C., M. & St. P. 

Against a rate of 22 cents on strawboard for the manu- 
facture of egg-case fillers as being in excess of the rate on 
the completed fillers. Asks for the establishment of a just 
and reasonable rate on shipments of strawboard from Tama, 
Towa, to Kansas City and reparation. 

No. 5830. Wichita (Kans.) Business Association vs. 
City, Mexico & Orient et al. 

Alleges that notwithstanding the order of the Commission 
in 22 I. C. C., 160, the defendants have failed to make joint 
through rates from Texas and Oklahoma to Wichita on live 
stock, the only rates in effect being the sum of the locals, 
which are alleged to be unjust. unreasonable and unduly dis- 
criminatory in favor of Fort Worth, Oklahoma City, Kansas 
City and St. Joseph. Demand just and reasonable rates. 

No. 5831. Pacific Fruit Co. vs. Southern Pacific et al. 

Alleges that charges on shipments of deciduous fruits from 
California points to Montgomery, Ala., and Tampa, Fila., 
amounting to $8,764.30, were unjust and unreasonable in tha 
they exceeded $6,483. Demands cease and desist order and 
reparation. 

No. 5832. Loew Manufacturing Co., Cleveland, vs. New York, 
Chicago & St. Louis et al. 

Alleges that imposition of one and a half times first class on 
bottle-soaking and washing machine from Cleveland to 
Boise constituted an unjust and unreasonable rate in that ft 
exceeded first class. Demands reasonable rate and reparation. 
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No. 5833. F. L. Moore Motor Truck Co., Los Angeles, Calif., vs. 
The Wabash et al. 5 

Alleges unjust and unreasonable charges on shipment of 
steel axles from Detroit to Boise City, Idaho, resulting from 
a dispute as to whether the axles which carriers claimed were 
fitted with gears are steel axles or metal parts of automobiles 
N. O. S., the rate imposed being first class, and the complain- 
ant asserting that they should have moved under the com- 
modity rate of $1.75. Demands reparation. 

No. 5834. E. Danciger, Superior, = vs, the Pittsburgh, Cin- 
Cinnati, Chicago & St. Louis ei 

Against the first class rate of 91 cents on carload shipments 
of damaged overalls from Dayton, flood soaked. Claim that a 
just and reasonable rate should not exceed 45 cents per 100 
pounds, with a minimum of 24,000 pounds. Case and desist 
order asked for and the establishment of a just and reasonable 
rate for future shipments of flood damaged overalls from Day- 
ton to Superior. Also for reparation. 

No. 5835. National Refining Co., Coffeyville, Kans., vs. the 
Atchison, Topeka & Santa Fe et al. 

Against a rate of 23 cents per 100 on petroleum and its 
products, carloads, from Coffeyville, Kans., to Springfield, Ill, 
as unjust and unreasonable in so far as it exceeds a rate of 
19% cents. Cease and desist order, just and reasonable rates 
and reparation asked. 

No. 5836. City of Spartanburg, S. C., vs. Carolina, Clinchfield 
& Ohio et al. 

Unjust, unlawful and discriminatory rates on coal C. L., 
from Coal Creek, Tenn., and in favor of towns in North Caro- 
lina, South Carolina and Georgia. Ask for the establishment 
of just, reasonable and equal rates and charges and a reduc- 
tion of 30 cents on all coal from Coal Creek and Group 7, and 
of 25 cents on all coal shipped to Spartanburg from southwest 
Virginia points, and for such further relief as the Commission 
may deem them entitled to. 

No. 5837. Ellicott Brick Co., Loveland, N. Y., vs. the B., R. 
& P. Ry. Co. et al. 

Alleges that the principal respondent in conjunction with 
other carriers, disregarding the opinion of the Commission 
in Il. & S. No. 96, involving rates on common brick to Canada 
in effect, reissued a tariff which was therein ordered to be 
canceled, containing increases instead of the reductions that 
would have been made had the order of the Commission been 
followed. Asks for a cease-and-desist order and for the 
establishment of maxima rates for the future transportation 
of brick, especially common brick, and the establishment of 
the rates ordered in by the Commission in opinion named 
above, or such other rates as it may deem just and rea- 
sonable. 


INFORMALREPARATION ORDERS 


26599. American Steel & Wire Co. vs. C. & N. W. Ry. Co. 
et al.: Order entered April 28, 1913, directing refund of 
$7.28, account unreasonable rate applied on one C. L. of 
wire fence, barb wire, etc., forwarded from De Kalb, II, 
to Birchwood, Wis., on April 23, 1912. 

25174. Appleton Shirt & Pants Co. vs. Mich. Cent. R. R. Co. 
et al.: Order entered May 2, 1913, directing refund of $23.43, 
on account of an unreasonable rate applied on 25 shipments 
of shirts, forwarded during the period from April 16, 1910, 
to Dec. 7, 1911, from Michigan City, Ind., to ae, Til. 

26205. Armistead- Rogers Co., Inc., vs. A. C. L. R. Co.: 
Order entered April 29, 1913, directing refund of Sas 36, ac- 
count unreasonable rate applied on one C. L. of corn syrup, 
forwarded from Pinners Point, Va., to Wilmington, N. C., on 
May 10, 1912. 

26205. Armistead-Rogers Co., Inc., vs. A. C. L. R. Co.: 
Order entered April 29, 1913, directing refund of as 36, ac- 
count unreasonable rate applied on one C. L. of corn syrup, 
forwarded from Pinners Point, Va., to Wilmington, N. C., 
on May 10, 1912. 

25881. Ash Grove Lime & Portland Cement Co. vs. St. L. 
& S. F. R. R. Co. et al.: Order entered April 28, 1913, di- 
recting refund of $72, on account of an unreasonable rate 
applied on two C. L.,of lime, shipped. Dec. 21, 1910, and 
Jan, 14, 1911, from Ast Grove, Mo., to Denver, Colo. 

24539. Atlas Supply Co. vs. St. L., I. M. & S. Ry. Co. et al: 
Order entered May 2, 1913, directing refund of $21.03, on 
account of an unreasonable rate applied on one C. L. of 
wrought iron pipe, shipped April 24, 1912, from Delaware, 
Okla., to Bartlesville, Okla. 

26068. Bell & Co. vs. Sou. Pac. Co.: Order entered April 28, 
1913, directing refund of $12.88, account unreasonable rate 
applied on two C. . Of sweet potatoes forwarded from 
Atwater, Cal.. to Portland, Ore., in Sept., 1912. 

26068. Bell & Co. vs. Sou. Pac. Co.: Order entered April 28, 
1913, directing refund of $12.88, account unreasonable rate 
applied on two C. L. of sweet potatoes, forwarded from 
Atwater, Cal., to Portland, Ore., in September, 1912. 

25830. Benton Coal Co. vs. C. & N. W. Ry. Co. et al: Order 
entered April 28, 1912, directing refund of $15, account un- 
reasonable rate applied on three C. L. of coal, forwarded 
from Benton, Ill, to Florence, Neb., during the period from 
Nov. 16, 1911, to Jan. 23, 1912, inclusive. 

25942. Billups, G. P., vs. C., B. & Q. R. R. Co.: Order entered 
April 29, 1913, directing refund of $12.86, account unreason- 
able rate applied on one C. L, of hay, forwarded from Covert, 
Neb., to Redfern, S. D., on Jan. 4, 1912. 

24410. California Fruit Growers’ Exchange vs. Sou. Pac. Co.: 
Order entered May 2, 1913, directing refund of $2.85, on 
account of an unreasonable rate applied on one C. L. of 
oranges, shipped May 5, 1911, from Ontario, Cal., to Port- 
land, Ore. 

25773. Cambria Steel Co. vs. Pa. R. R. Co. et al: Order 
entered April 28, 1913, directing refund of $66.18, account 
unreasonable rate applied on 10 C. L. of steel, forwarded 





from Johnstown, Pa., to Alliance, O., during the period from 
May 1, 1912, to June 29, 1912, inclusive. 

26490. Central Tube Co. vs. Pa. Co. et al: Order entered 
April 28, 1913, directing refund of $29,80, account unreason- 
able rate applied on one C. L. of iron pipe, forwarded from 
Economy, Pa., to Harvard, Ill, on Oct. 10, 1912. 

25973. Chamberlain Medicine Co. vs. C. G. W. R. R. Co. et al.: 
Order entered April 28, 1913, directing refund of $20.25, on 
account of an unreasonable rate applied on one C. L. of 
baled excelsior, shipped April 24, 1911, from East Dubuque, 
Ill., to Des Moines, Ia. 

26373. Chattanooga Roofing & Foundry Co. vs. L. & N. R. R. 
Co. et al: Order entered April 28, 1913, directing refund 
of $6.56, on account of an unreasonable rate applied on one 
shipment of iron roofing, from Newport, Ky., to Benoit, 
Miss., July 14, 1911. 

25749. Chittenden & Eastman Co. vs. C., C., C. & St. L. Ry. 
Co. et al: Order entered April 30, 1913, directing refund 
of $10.76, account of unreasonable rate applied on one 
Cc. L. of furniture, forwarded from Shelbyville, Ind., to 
Burlington, Ia., on March 25, 1910. 

25176. Chittenden & Eastman vs. C., R. Il & P. Ry. Co. et al: 
Order entered April 30, 1913, directing refund of $27.60, ac- 
count of unreasonable rate applied on two C. L. of book 
cases, from North Grand Rapids, Mich., to Burlington, Ia., 
under date of Nov. 10, 1909, and July 24, 1910. 

25821. Clinton Alfalfa Mill Co. vs. C., R. L & P. Ry. Co.: 
Order entered April 28, 1913, directing refund of $29.82, 
account unreasonable rate applied on four C. L. of alfalfa 
hay, forwarded from Alfalfa Spur and Foss, Okla., Clinton, 
Okla., during August, 1910. 

25955. Continental Oil Co. vs. A., T. & S. F. Ry. Co. et al: 
Order entered April 29, 1913, directing refund of $256.79, ac- 
count unreasonable rate applied on two C. L. of petroleum, 
forwarded from Neodesha, Kan., to Lamar and Holly, Colo., 
on Feb. 16 and March 7, 1912. 

21771. Cumberland Basin Coal Co. vs. the Pa. R. R. Co. et al: 
Order entered April 26, 1913, directing refund of $246.78, 
account unreasonable rate applied on 18 C. L. of bituminous 
coal, forwarded from Barrelville, Md., to State Line, Pa., 
during the period from May 2 to July 25, 1911. 

26063. Cumberland Glass Manufacturing Co. vs. Cent. R. R. 
Co. of New Jersey et al.: Order entered April 29, 1913, 
directing refund of $37.20, account unreasonable rate applied 
on one carload of glass bottles, forwarded from Bridge- 
ton, N. J., to Bullock, N. C., on April 29, 1912. 

25704. Curtis Sash & Door Co. vs. M., K. & T. Ry. Co. et al: 
Order entered April 28, 1913, directing refund of $9.70, on ac- 
count of an unreasonable rate applied on one C. L. of win- 
dow glass, shipped Aug. 13, 1912, from Coffeyville, Kan., to 
Sioux City, Ia. 

25894. Dewey Portland Cement Co. vs. M., K. & T. Ry. Co. 
et al.: Order entered April 29, 1913, directing refund of 
$8.78, acount unreasonable rate applied on one shipment of 
ore buckets, forwarded from Columbus, O., to Dewey, Okla., 
on May i1, 1911. 

25854. Evens & Howard Fire Brick Co. vs. Mo. Pac. Ry. Co. 
et al.: Order entered April 29, 1913, directing refund of 
$15.63, account unreasonable rate applied on one C. L. of 
clay, forwarded from Howards, Mo., to Laurel, Miss., on 
Nov. 29, 1911. 

25941. Fairbanks, Morse & Co. vs.. Mich. Cent. R. R. Co. et al.: 
Order entered April 29, 1913, directing refund of $1.70, ac- 
count unreasonable rate applied on one shipment of oil cups, 
awe from Detroit, Mich., to Beloit, Wis., on April 

» 1912. 

25825. Fitzsimmons-Palmer Co. vs. C., St. P., M. & O. R. R. 
Co. et al.: Order entered April 28, 1913, directing refund 
of $23.46, account unreasonable rate applied on three C. L. 
of onions, forwarded from Walkerton, Ind., to Duluth, Minn., 
on Sept. 30, 1910. 

26520. Fitzsimmons-Palmer Co. vs. Cc. &, C & St. lL. By. Co. 
et al: Order entered April 30, 1913, directing refund of 
$34.54, on account of unreasonable rate applied on five C. L. 
of potatoes and onions, from Louisville, Ky., to Duluth, 
Minn., during period July 8, 1910, to Aug. 8, 1912, inclusive. 

26062. Fitzsimmons-Palmer Co. vs. C., C., C. & St. L. Ry. 
Co. et al: Order entered April 28, 1913, directing refund 
of $5.91, on account of an unreasonable rate applied on one 
Cc. L, of potatoes, shipped July 11, 1911, from Louisville, Ky., 
to Duluth, Minn. 

26526. Freeman-Smith Lumber Co. vs. C, & EB. I. R. R. Co. 
et al.: Order entered April 29, 1913, directing refund of 
$16.75, account of misrouting of two C. L. of yellow pine 
lumber, from Millville, Ark., to La Crosse, Ind. 

24712. Garden City Canning Co. vs. Nor. Pac, Ry. Co. et al: 
Order entered May 2, 1913, directing refund of $50.12, on 
account of an unreasonable rate applied on one C. L. of 
canned raspberries and one C. L. of canned raspberries and 
strawberries, shipped Aug. 10 and Sept. 1, 1911, from Sno- 
homish, Wash., to Boston, Mass. 


25943. Garst, Albert, vs. C., B. & Q. R. R. Co.: Order entered 
April 29, 1913, directing refund of $8.90, account unreason- 
able rate applied on one C. L. of hay, forwarded from 
Hamburg, Ia., to Omaha, Neb., on June 10, 1911. 

26591. Grafton Foundry Co. vs. C., M. & St. P. Ry. Co. 
et al.: Order entered April 29, 1913, directing refund of 
$82.50, account unreasonable rate applied on one C. L. of 
sand, forwarded from Sedamsville, O., to Grafton, Wis., on 
Nov. 22, 1911. : 

25979. Grandy, W. A., vs. Ill. Cent. R. R. Co. et al.: Order 
entered April 30, 1913, directing refund of $5, on account of 

drayage expense incurred on one C. L. of lumber, from 
New Holmesville, Miss., to Mason City, Ill, on July 5, 1911. 

26139. Held, A., vs. L. V. R. R. Co.: Order "entered April 28, 
1913, directing refund of $6, account unreasonable rate ap- 
plied on one C. of brewers’ rice, forwarded from New 
York, N. Y., to Easton (Bushkill Station), Pa., on July 25, 
1911. 
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G. V. ELECTRIC TRUCKS FOR 


Local Express and Transfer Companies 


Below we illustrate two 1-ton G. V. Trucks in the service of the Chase Express Company, 
Brookline, Mass. This is a very progressive firm, making transfers between Brookline and 
Boston, a distance of approximately four miles. Naturally, various parts of Boston and the 
entire city of Brookline are covered, and the trucks are busy all day, and sometimes well into 
the night. 

One truck was delivered May 31st, 1911, and did such good work that another followed on 
September 22nd of that year. The speed of a 1-ton G. V. is 12 miles per hour and the rated 
mileage 45-50 miles per battery charge. 





In Hartford, Conn., Gaffey’s Express transfers baggage from the depot to other points with 
a l-ton G. V. Truck. This truck has made as high as 60 miles per day. 


The Union Transfer Company of Philadelphia and Baltimore have today four G. V. 
Trucks, and the New York Transfer Company have used nine for several years. Other local 
companies, even as far as the Pacific Coast, are also buying. 


There is nothing which can approach the G. V. Electric in its field. Six capacities: 750 
Ibs. to 5 tons. 


Catalogue 104 and other data on request. 


General Vehicle Company, Inc. 


General Office and Factory 
Long Island City, N. Y. 


New York Chicago Boston Philadelphia 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Vol. XI, No. 24 


Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


A MODERN HEAVY ELECTRIC TRUCK 


The accompanying illustration will be of interest to 
those who are concerned in the use of electric trucks of 
large capacity. 

It represents a type which has just been put into 
the service of the Manhattan Brewing Co. from the works 
of the General Vehicle Co. The capacity of the truck is 








dles used by the motor men on street cars. The chassis 
weighs 8,515 pounds, which is claimed to be consid- 
erably less than that of the five-ton gasoline chassis. 

The truck is now doing work which was formerly 
done by horses, and has just recently been done with 
gascline trucks. 


The operating. expense for the electricity is stated to 





Modern Five-Ton Electric Truck in Service of Manhattan Brewing Co., Chicago. 


5 tons, or 25 barrels of beer. It is stated that this truck 
delivered in one day last week 154 full barrels and re- 
turned to the brewery 120 full and 1 one-half barrels. 
In this work it covered 30 miles, at an average speed of 
8 miles per hour, 

The electrical equipment consists of 60 cells of A 12 
Edison batteries, with all the latest improvements. The 
wiring is of metal conduit and the control box and 
switches are all metal. The handle which controls the 
switch is a removable one, similar to the controller han- 


have been $1.12 for the heaviest day of last week. The 
battery is guaranteed for four years, and the tires are 
guaranteed for 10,000, miles, so that the operating ex- 
pense of a truck even of this capacity should be very 
small, 

Some doubt has been expressed as to whether elec- 
tric trucks will perform as well in winter as in summer; 
but the manufacturers state that they guarantee that it will 
make at least 40 miles every day in the year, summer or 
winter, on a single charge of the battery. 
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LAKE SUPERIOR 


DULUTH 
FT. WILLIAM 


Connections with all rail and boat lines at 


PORT ARTHUR 
BAYFIELD 


SERVICE UNEXCELLED 


Write for FREIGHT TARIFFS, DESCRIPTIVE LITERATURE of our SCENIC ROUTES and SCHEDULES to 


L. D. ROSENHEIMER, Traffic Manager 
CHICAGO, ILL. 


L. P. HOGSTAD, Division Supt. 
DULUTH, MINN. 
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UNITED STATES.” DOMINION TRANSPORTATION C0. 
DOMINION TRANSPORTATION CO., LTD. 


FREIGHT and PASSENGER LINES 


SAILING 


GEORGIAN BAY 


OWEN SOUND. 
MICHIPICOTEN 


ASHLAND 
SAULT STE. MARIE 


Cc. E. AINSWORTH, Manager 
SAULT STE. MARIE, MICH. 





LONG WAITS AT FREIGHT STATIONS 





Following is a question asked of the editor of “Com- 
mercial Vehicle’ by a New York merchant, and the pub- 
lished answer. In view of the general desire to increase 
the efficiency of ‘the short haul,” the matter will be 
found of interest: 

“What is the best way to avoid long waits at freight 
stations? My two trucks have to make frequent trips 
to the different freight piers in this city, and are some- 
times held up for half a day at a time before they can 
get their loads. Is this due to the drivers, the lack of 
space on the pier, or to some other cause?” 

Long waits at freight terminals in New York City 
are as a rule due to the waits for bills of lading. Some- 
times the loss of time is due to the drivers, but not the 
loss of time on the outside of the pier. Very little time 
is lost at the larger piers in waiting to get on the pier 
because it is crowded. An average of less than one min- 
ute per truck is the amount that is lost in this manner. 
After the trucks get on the piers the drivers do not 
always load them as quickly as they might and very 
often cannot find their loads. The greatest amount of 
time is lost in waiting for the bills of lading, this loss 
averaging about 30 minutes for every truck that goes to 
the pier during the day. 


If it is possible it would be best not to send your 
trucks to the freight terminals until you are positive 
that they will not have to wait for the bills of lading. 
It might be better to send some representative from 
your firm to secure the bills and let the trucks be doing 
other work while he is securing them and making sure 
that the goods have arrived at that point. The system 
used at some of the largest freight terminals in New 
10rk in filing or taking care of the bills of lading until 
they are called for is very poor. Slipshod methods seem 
to be the rule. Cases have been noted where the driver 
of the truck goes to the terminal for his bills, without 
which he is not allowed on the pier, but the office force 
at the freight station is unable to locate his bills. Other 
cases have been noted where the driver obtains his bills 
after waiting his turn in line at the window, the bills 
showing him that his goods are to be found in a certain 
department of the pier. Upon going to that department, 
however, he is unable to find his goods, and eventually 
learns that they have not arrived. It is always better to 


keep the trucks busy at some other kind of work until 
you are sure that they will have no difficulty in getting 
their bills and in getting on the pier. If you have any 
horse vehicles in your service it would best, if you find 
that you cannot avoid these delays, to send the horse 
vehicles after the freight. 


WANTS A TARIFF BINDER 





A correspondent representing an important tariff 
bureau makes a suggestion that ought to lead to business 
for someone. He says: 

“Owing to the severe use to which we put a number 
of our most frequently used tariffs, especially classifica- 
tions, we have the disagreeable experience of the paper 
backs coming off early in the game. The natural result 
is that the tariff goes to pieces. We have endeavored 
to find some sort of a binder that could be used, but 
have been unsuccessful. The thought has occurred to 
us that possibly your advertising department could put 
us into communication with someone that makes an 
article of this kind. Our experience is typical of every 
traffic department in the country and this would be a 
virgin field for advertising that would pay. Such a 
binder should be adjustable, so as to provide for supple- 
ments.” 

Our only comment is that the makers of such binders 
know where they can get advertising space. 


A MOTOR TRUCK DISPATCHER 


The Michigan Manufacturer says that fifteen thousand 
cars were handled in the yards of the Buick Motor Co. 
of Pontiac during the year, inclusive of the thirteen 
trainloads of Buicks sent to the West. Outgoing cars 
numbered 7,600, and incoming freight 8,000 carloads. 

The company has comparatively recently installed a 
new system whereby a dispatcher is put in charge of all 
inter-factory deliveries [by means of motors running in 
the streets]. He sits all day with a telephone receiver 
clamped to his ear, directing the drivers from one loading 
station to the next. There are 22 motor trucks and 10 
horse-drawn vehicles always on the job, and it is esti- 
mated that the system -saves the company in the neigh- 
borhood of $100,000 a year. 
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POSITIONS WANTED OR OPEN 


Young man, age 30, desires position as TRAFFIC 
MANAGER or ASSISTANT TRAFFIC MANAGER, with 
manufacturing concern or commercial organization. Ten 
years’ experience with railroad and manufacturing com- 
panies in actual traffic work. Familiar with classification, 
tariffs, rate construction and making, also rules and 
regulations of the Interstate Commerce Commission. At 
present employed in handling traffic affairs of large iron 
and steel manufacturing company. Best of reference. 
Address X 91, Traffic World, Chicago. 











Wanted—Position as TRAFFIC MANAGER. §Indus- 
trial concern, preferably in Chicago. Young man, 28 
years old. Eight years’ experience in traffic department 
of the Vanderbilt Lines. Familiar with traffic conditions 
in Chicago; also familiar with Interstate Commerce Com- 
mission’s rulings, regulations and decisions. Now em- 
ployed as Traffic Manager with concern in Chicago. Best 
of references. Address W-75, Traffic World. 


Wanted—Position as AUDITOR. Fifteen years’ ex- 
perience in railway accounting in all its branches. At 
present employed in that capacity. References as to 
ability and character. Address G-17, Traffic Service Bu- 
reau, Chicago. 


Vol. XI, No. 24 


Four switch engines are kept all day, and two all 
night, shunting cars and making up trains in the Buick 
yards. Three transfer cars are kept busy at the motor 
building for loading during the day, and at night they 
are rolled up to the dock at the assembly plant. 


PITTSBURGH CLUB OUTING. 

The Traffic Club of Pittsburgh had its annual elec- 
tion and outing at the Oakmont Country Club on June 9, 
at which about 350 members and guests were present. 
Entertainment was afforded by golf, baseball, music, 
luncheon and dinner. The election resulted as follows: 

President, E. C. Sattley, Page Woven Wire Fence 
Co.; first vice-president, D. G. Gray; second vice-presi- 
dent; W. F. Morris, Jr.; secretary, D: L. Wells; treas- 
urer, J. T. Neison; board of governors, transportation, 
H. G. Dow, John M. Gross, J. B. Nessle; industrial, L. C. 
Bihler and W. A. Sproull. 

C. S. Belsterling, as a committee of one, presented 
the retiring president, J. T. Johnston, a gold watch, a 
gift of the club. 

TRAFFIC CLUB OF CHICAGO. 

The Traffic Club of Chicago will enjoy a “railroad 
terminal and industrial inspection outing” around the 
Chicago terminals on June 17. By courtesy of the Indi- 
ana Harbor Belt, a special train, on which lunch will be 
served, will be furnished for the occasion. The train 
leaves La Salle station at 9:30 a. m., and will pass 
through Argo, Franklin Park, Blue Island, Calumet Park, 
Hegewisch, Irondale, South Chicago, Burnside and Engle- 
wood, reaching La Salle station at 3:30 p. m. 
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- Commission Regulation 
of 
Public Utilities 


A Compilati on and Analysis of Laws of the Different States and of the Federal Government for 


the Regulation of the Railways and Other Public Utilities 
BY THE NATIONAL CIVIC FEDERATION 


1300 Pages 


300 Topics 


5000 Paragraphs 


All Carefully Indexed. All Topically Cross Referenced. All Logically Arranged 
Edition Limited. Advance Orders Taken Now. Price $8.50 Delivered. 


The Traffic Service Bureau 


Sole Distributors 


418 So. Market St. 
CHICAGO 


508 Colorado Bldg. | 
WASHINGTON 
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PRINTING 


of such class as will 
attract attention 


WE will gladly suggest, plan or 

compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St., CHICAGO 


ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Speciality 
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HAVE YOU LOOKED THROUGH 


“THE BOOK SHELF” 


RECENTLY ? 







New books are being regu- 
larly added as they are pub- 
lished, and the very one you 
need most may be listed for the 
first time in any issue. 
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== SPECIAL SERVICE 





“Manitou” — 


= rior and Eastern Points. 
direct route to 

Pentwater Leland 
Ludington Northport no 
Manistee TraverseCity Harbor Springs 
Onekama Charlevoix St. Ignace 
Frankfort Petoskey 
Glen Haven Bay View Cheboygan 
—— cleanest pe are amon, od faen and best ont contre’ on the 

large and steady as assure comfo: © passage to 
They otter the traveler every modern convenience that adds to the delights of an 
outing on the water. 


J. C. CONLEY, G. P. A. ee ae, BAe ee See en ~ 


Freight Rates Made Easy 


The CHICAGO FREIGHT RATE GUIDE 
of class rates is a condensed file of railroad tar- 
iffs, arranged for quick reference, showing 
THROUGH RATES from Chicago and Mil- 
waukee territory to towns in every state in 
the Union. 


All technicalities are eliminated in this, the 
most handy of all freight rate Guides. Not 
complicated ; just a practical and simple refer- 
ence book of class rates; concise and conven- 
ient. 


For checking expense bills, estimating pre- 
pays, quoting delivered prices, etc., etc., it is in 
a class by itself. Quicker than the telephone, 
and easier of access than a railroad tariff. 
Kept up to date at all times. Indorsed by rail- 
road and shipper alike. 


Yearly subscription price only $7.50. 


rae ectaons, WLW. MARTIN & CO. isc: 


417 S. Dearborn St., Chicago, III. 





Do you require an address? Looking for someone? 
Do you require a special confidential commission exe- 
cuted? Negotiations, Investigations, Settlements, Adjust- 
ments, Purchase of goods or property, Information, pays 
Taxes, Customs or Internal Revenue bills, redeems 
Pawned Articles, secures Steamer or Pullman berths, 
Theater tickets, performing with experience and discre- 
tion any legitimate service. 


FOREIGN EXPRESS 

Consular documents prepared, Drafts collected or 
negotiated, Passports, International licenses and trip- 
tyque for Automobilists, Fast service New York to 
France and Colonies, Belgium, Switzerland, Spain, Portu- 
gal, Greece, Turkey, Russia, Servia, Porto Rico, West 
fedben, Philippine Islands, etc. 


STORAGE WAREHOUSE 

Greater New York, Jersey City and vicinity, advances 
procured, storage arranged any point on globe, transfers 
made, carloads distributed and consolidated, Moving, 
Shipping, Forwarding, Household Goods, Pianos, Works 
of Art, any place, Marine Insurance, Freight Contrac- 
tors, Lighterage. 


(SLL AALLEALAL LILLIE 


NORTHERN MICHIGAN LINE 


The Elegant Stee! Steamships 
“Missouri? — “Illinois” 


offer unrivaled service between Chicago a 
nac Island and other famous ——— mer » 
Northern Michigan, connecting with all lines for Tate 


“Manistee” 





most attractive 


ring Brook 





kit > 
teebeeoe Sault Ste. Marie 


the Great 
averse to lake trips. 
For illustrated foider and book of tours address 
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HUGUENOT EXPRESS, 524 W. 36th St., New York City —' 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 


Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 


Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis 
| sion; Counselor at Law 
Suite 966 First Nationa] Bank Bidg., 
Chicago, Ill. 





: C. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 


H. R. Small 


Practices before the Interstate Commerce Commission 
1605-14 Pierce Bldg., St. Louis, Mo. 





Belt & Graves 


Attorneys at Law; practice before Interstate Com- 
merce Commission and all Courts 


810-814 Times Bldg., St. Louis, Mo. 


Wade H. Ellis 


Interstate Commerce Commission cases 
604-512 Southern Bldg, Washington, D. C. 





Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 








Richard J. Donovan 
; . Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commission 
@ specialty; Experts on railroad tariffs furnished; 
Correspondence invited. 
170 Broadway, New York 








Emerson Bentley 


Attorney at Law; Special attention to commerce 
practice before the Interstate Commerce Oommissioa 

a and Railroad Commission of Louisiana. 
a 201-203 First National Bank Building Shreveport, La. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 


Pioneer Building. St. Paul, Minn. 


hn toate 




















Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct, and Spel. Asst. U. 8S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 


H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 


Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 


Otis Building CHICAGO 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


A competent Forwarding Agent can be 


of material assistance to manufacturers. 


We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 





Huguenot Express Co. 
NEW YORK, N. Y. 

624 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines: bulk shipments from 
out of town a specialty; up-to-date facilities for storage 
and distribution. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


443 Marquette Bldg. Carload distribution to al] rail- 
roads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principal 
western and Pacific Coast points. 





The Reading Truck Co. 


DETROIT, MICH. 


Sixth and Congress Sts. Authorized cartage agents 
for the Wabash and Canadian Pacific railways and for 
the Anchor Line steamers. Special attention given to 
distribution of carload freight for two or more parties. 
Merchandise delivered as ordered. 





matters, to co-operate with the Inter- 


detter understanding by the public and 


the state and national governments of 4. .sinegs Men’s League. 
the needs of the traffic world; to secure Comm’r, 614 Bank 


oroper legislation where deemed neces- St. Louis, 
sary, and the modification of present 
laws where considered harmful to the 


In charge of traffic industries located 
at Sterling and Rock Falls, Il 
state Commerce Commission, state rail- W. P. Benson....... 


trang tion a ee OO RS ae. 
-_ eee W. J. Burleigh....... 


“oss Viewer 
ecretary-Treasurer The Transportation Club of Laplos le 
T c Manager E. L. Roederer, Pres.; S. J. McBride 





of Commerce Bidg., The 





The Memphis Freight Bureau. L. R. 
Ww. G. 





Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 
Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


350-356 Seneca St. “Umsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. Tele- 
phone No. 633. 





Louisville Public Warehouse Co., Inc. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cars 
promptly handled. Custom house entries attended to. 
Insurance, 18c. Track connections. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Transportation Ciub of Indi 


S. S. Shambaugh, Pres.; L. E. Stone; 


The National industrial Traffic League. Sterling Secy. 
Object—The object of this league is Manufacturers’ and Shippers’ 1% rae =a of New cogiand, Bow Boston. 
to interchange ideas concerning traffie a Secy. ; Brows, 


. Cc. W. Poys Pres.; J. 
President ait ysell, J Anderson, 


Secy. 
The Transportation Club of Toledo. 
P. W. Coyle, C. Thoms, Pres.; J. S. Marks, Secy. 
Rogers, Pres.; J. R. Cooke, Secy. 


Pinneo, Pres.; P. B. Miller, Secy. 


Donelson, Pres.; Thomas, Vice- Th 
tree interchange of commerce; with the Pres.; James S. Davant, Commissioner, ne srranepertation wae of Detroit FE tees 
view to advance fair dealing and to Memphis, Tenn. Secy. Ww. ’ 


promote, conserve and protect the com- 
mercial and transportation interests. 


La Salle St., Chicago. 


Secretary-Treasurer 
M. Crane Co., 836 South Michigan McCabe, Pres.; 
Ave., Chicago, fil 





S. Childs, Secy., Minneapelis. Sattley, Pres.; 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. Zartma 
Carl K, Landes, Secy. 


The Traffic Club of oe o. Guy 5&8. 
Ww. Wharton, Ay Tae Club of a °. 


The Traffic Club of alba oe T. EB. 
G Maxwell 


Traneportation Club of San Francisco, J. 
F. P casey Pres.; Theo. H. Jacobs, 


Sec 
The Railroad . Club of Kansas City, Me. 
n, Pres.; i troud, Pres.; Claude Manlove, 


Officers. 
The Chicago Transportation, Association. "‘Girmingham, Ala. L. Sevier, Pres.; O. 
SS burgh Plat Gises Co. Secy. The tram Club of Minneapoli F. 
Of i La ’ * The Traffic Club of New York. A. F. | Pool, Pres: FB, Rowley, Becy. 
a. G. Wilson, Vice-President, Mack, Pres.; C. A. Swope, Secy. Salt Lake Tra rtation Club. | az 
Cees “Transportation Bureau of ™. Speiene | Transportation Ciub. Chas. + —« ees, ie en oo, 
. Colby, Pres. raffic ub o waukee. F 
Commercial Club, Kansas Chty, Mo. O'Connor, Pres.; C. C. Lloyd, Secy. 


P. Sherrick, Pres.; D 
Secy. Treas. 
Grand Rapids et my — Grand me, 


cae P, Chindblom, Assistant Secretary Jackson, Pres.; G. 
; The Traffic Club of Philadelphia. Harry 
nae he — Se ar Billings, Pres.; W. Summerfield, a ley, Pres.; 
Mational Implement and Vehicle Associa- Secy. Transportation Club of Peorla. R. M 
tion. Ww. 5 Evans, Freight Traf. Mgr., The Traffic et oe iv: Clarence Field, Pres.; A. S. Howells, Secy. 
American Trust Bldg., Chicago, Il H. Howard, F. Versen, Secy.- Traffic Club of Cleveland. D. F. Hurd, 
Treas. Pres.; W. V. Bishop, Secy 


lub of Pittsburgh. E. C. Traffic’ Club of Erle, Pa. Edwin 
“ake Bren: . Wells, Secy. Brevillier. Pres.; M. w 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


The Transportation Club “ , Cinetamatt, 


Traffic Club of Newark. Jon. 1 
The Traffic Club of Seattle. Roger D. 
Mich. 


The Transportation and Traffic Club, 








THE TRAFFIC WORLD 


BOXES and SHIPPING PACKAGES 


of all kinds 


Amply served to you by our plants located in 


THIS GREAT CENTRAL SHIPPING DISTRICT 


We own and operate plants at poate marked 























z PLAN" We Operate 

9 e 

% c Fifteen Plants Located from 

3 ° Sault Ste. Marie to New Orleans 
i & 

YW) , Just where do you use Shipping 

9 oa Cases? Dot the points on the 

% > map. You see we can reach you, 


3 : pe . and our products can be deliv- 
age: \ i ered to you with speed, relia- 
bility and economy. 
Z 
m 













7; ao ) “a il za The strategic location of our 
DAVENPORT y / “ts 


bac) 
A. ;-ILLINOIs 
\ 


GRANITE/CITY 
Lan 
OTS 


plants, is but one item in our 
SANDUSKY superior service. Watch future 
OHIO announcements. 


We Make 


Solid Fiber Shipping Containers 

Corrugated Shipping Containers 

Wirebound Boxes 

a. Egg Cases and 

2. ee . Wooden Boxes of any Kind Made 
; Up or in Shooks. 

peice 

| 


The advice of our package ex- 
perts is unbiased. 


= em Call Upon Us and Learn the Complete Adoantages 


of Our Service to Your Business. 





NE CUMBER CO., 5” CHICAGO MILL and LUMBER CO. 


GENERAL OFFICE ~— CHICAGO. Rand, Mealy & © 
We are exclusive selling agents for plants at points marked Oo CHICAGO 











As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to aavertisers. 





